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Final Regulations


VIRGINIA WASTE MANAGEMENT BOARD

Title of Regulation: 9 VAC 20-90. Solid Waste Management Permit Action Fees (amending 9 VAC 20-90-10 and 9 VAC 20-90-30 through 9 VAC 20-90-100; adding 9 VAC 20-90-110 and 9 VAC 20-90-120; repealing 9 VAC 20-90-20).

Statutory Authority: §§ 10.1-1402 and 10.1-1402.1 of the Code of Virginia.
Effective Date: July 1, 2003.
Agency Contact: Melissa Porterfield, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4238 or e-mail msporterfi@deq.state.va.us.

Summary:

The amendments replace emergency regulations and adjust fees to account for inflation and program changes since original adoption. This includes requiring the applicant or petitioner to arrange for and bear the costs of publishing and broadcasting notices relating to the processing of permit actions. The department will retain the option of issuing the notices and requiring the applicant to remit the costs incurred with providing the notices.

The changes made since the proposed stage are primarily editorial. Fee tables are updated using the February 2003 inflation factor. Composting fees are reduced for facilities composting Category I through III feedstock to encourage composting. Text is added to clarify when the corrective action module fee is to be submitted. Also the fees for amending permits to include Module X and XI are clarified.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:10 VA.R. 1430-1449 January 27, 2003, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

CHAPTER 90.
SOLID WASTE MANAGEMENT FACILITY PERMIT APPLICATION ACTION FEES.

9 VAC 20‑90‑10 through 9 VAC 20-90-50. [ No change from proposed. ]

9 VAC 20‑90‑60. Payment, deposit, and use of fees.

A. Due date.

1. Except as specified in 9 VAC 20‑90‑60 A subdivisions 2 [ and , ] 9 VAC 20‑90‑60 A 3 [ , and 4 ] of this subsection, all permit application action fees are due on the day of application and must accompany the application.

2. Applicants for solid waste management permits shall submit the appropriate fee along with the certification from the local governing body and the disclosure statements at the time of the submittal of the notice of intent. An applicant for a new facility shall submit appropriate Part A fees with the notice of intent, and submit the Part B action fee when the Part B application is submitted.
3. All applicants for a solid or infectious waste management facility permit or for a modification or amendment of an existing permit, not otherwise exempt under 9 VAC 20‑90‑50 E 3, who have submitted their application prior to the effective date of this chapter and who have not been issued such a permit or a modification or amendment to a permit by that date, shall submit the appropriate application fee within 60 days of the effective date of the regulation or by the effective date of the permit or the modification or amendment to the permit, whichever is sooner. Applicants who have received from the department an approval or a conditional approval of the Part A of their application prior to the effective date of this chapter need to submit only the fee for Part B of the application. Applicants for an emergency permit shall submit the permit action fee to the department within 60 days of submitting an application.

[ 4. For facilities entering the corrective action program, the fee for Corrective Action, Module XIV, is due upon submission of the proposal for presumptive remedy or assessment of corrective measures. If during the course of the corrective action program, modifications to the corrective action program are required, no additional fee will be assessed. ]

B. Method of payment. Acceptable payment is cash or check made payable to the Commonwealth of Virginia, Department of Waste Management Environmental Quality.

C. Incomplete payments. All incomplete payments will be deemed nonpayments.

D. Late Payment required. No applications will be deemed to be complete (see 9 VAC 20‑80‑500 C and D of the Virginia Solid Waste Management Regulations or § 9.2 C of the Infectious Waste Management Regulations) until proper payment is received by the department. The department shall not begin a review of an incomplete application unless the application is for an emergency permit. Nonpayment of fees will result in a processing delay. If the director is amending or revoking and re-issuing a permit for cause, nonpayment of fees may lead to termination of the permit.
E. Deposit and use of fees. The department shall collect all fees pursuant to this chapter and deposit them into a special fund. All moneys so collected by the department shall be used solely to defray the direct costs of processing solid waste management facility permit applications. No such moneys shall be used to defray indirect costs or otherwise be used except for the processing of solid waste management facility permit applications for use as described in § 10.1-1402.1 of the Code of Virginia.

(NOTE: With the exception of emergency permits and permits‑by‑rule under the Infectious Waste Management Regulations, the department cannot act on an incomplete application (see 9 VAC 20‑80‑500 C 2 and D 2 of the Virginia Solid Waste Management Regulations or § 9.2 C of the Infectious Waste Management Regulations). Nonpayment of fees will result in the processing delay and may lead to termination procedures in the case of permits being amended or revoked and reissued for cause.)

9 VAC 20‑90‑70. General.

A. Each application for a new permit, each application for a modification or amendment to a permit, and each revocation and issuance of a permit is a separate action and shall be assessed a separate fee. The amount of such fees is determined on the basis of this Part III (9 VAC 20-90-70 through 9 VAC 20-90-120).

B. The amount of the permit application action fee is based on the costs directly associated with the permitting program required by Part VII of the Virginia Solid Waste Management Regulations or Part IX X of the Infectious Regulated Medical Waste Management Regulations and includes costs for personnel and directly related public participation costs. The fee schedules are shown in APPENDIX 3.1. These schedules will be reevaluated annually and the results of such reevaluations will be used to recommend to the Virginia Waste Management Board the necessary adjustments, if any 9 VAC 20-90-120 as Tables 3.1-1, 3.1-2, 3.1-3, and 3.1-4.

C. Fees in Column 3 of the tables in 9 VAC 20-90-120 have been adjusted to the Consumer Price Index for All Urban Consumers (CPI-U, 1982-84 = 100) for [ August 2002 February 2003 ] (published monthly by the U.S. Bureau of Labor Statistics, Washington, D.C. 20212, http://www.bls.gov), rounded to the nearest $10 increment.

D. In addition to permit action fees listed in Tables 3.1-1, 3.1-2, 3.1-3 and 3.1-4 of 9 VAC 20-90-120, the applicant for a permit action shall arrange for the newspaper publication and radio broadcast and bear the cost of the publication and broadcast if required. The department shall send notification to the applicant that the publication and broadcast are required, and the notification shall include the text of the notice, dates of publication and broadcast, and the acceptable newspapers and radio stations wherein the notice may be published. The department shall also require the petitioner for a variance from any regulation to arrange for any newspaper publication and radio broadcast required under the Virginia Solid Waste Management Regulations (9 VAC 20-80) or the Regulated Medical Waste Management Regulations (9 VAC 20-110) and to bear the cost of such publication and broadcast. The department may arrange for the newspaper publication and radio broadcast listed in this subsection and require the applicant to remit the cost of such publication and broadcast.

9 VAC 20‑90‑80. [ No change from proposed. ]

9 VAC 20‑90‑90. Applications for permit actions, amendment or modification.

A. General. Facility permits issued by the department director are typically based on the modular concept to assure completeness and consistency of the documents. Each facility permit may consist of several modules dealing with the requirements addressing separate topics pertinent to the specific facility. The modules used in the nonhazardous solid and infectious regulated medical waste program are:

1. The general permit conditions module (Module I) that contains the general conditions required for all solid or infectious regulated medical waste facility permits and includes documents to be submitted prior to operation, documents that must be maintained at the facility, and a compliance schedule, if any.

2. The general facility requirements module (Module II) that contains the listing of wastes that the facility may accept or a list of wastes prohibited from acceptance, an analysis plan, security and site access information, inspection requirements, personnel training requirements, special standards based on particular location, a preparedness and prevention plan, a contingency plan, closure and post‑closure cost estimates, and facility‑specific financial assurance requirements.

3. The separate facility modules, one for each of the different type of facility provided for in Parts V and VI of the Virginia Solid Waste Management Regulations, that contain containing design requirements (e.g., liners, leachate management systems, aeration systems, wastewater collection systems), specific operating requirements (e.g., compaction and cover requirements, equipment, monitoring), and recordkeeping requirements. The following modules have been developed:

a. Module III ‑ Sanitary landfills;

b. Module IV ‑ Construction/demolition/debris landfill;

c. Module V ‑ Industrial landfill;

d. Module VI ‑ Compost facility;

e. Module VII ‑ Transfer station;

f. Module VIII ‑ Materials recovery facility; and

g. Module IX ‑ Energy recovery and incineration facility.

4. All gas management plans submitted for review (Module III, [ VI IV ], or V) will be assessed a fee as listed in Table 3.1-2 or 3.1-3 of 9 VAC 20-90-120.

4. 5. The groundwater monitoring modules that contain requirements for well location, installation, and construction, listing of monitoring parameters and constituents, sampling and analysis procedures, statistical procedures, data evaluation, recordkeeping and reporting, and special requirements when significant increases occur in monitoring parameters. Module X is designed specifically for Phase I [ or detection ] monitoring and Module XI for Phase II [ or III or assessment ] monitoring. [ If groundwater protection standards are being established for facilities without Modules X and XI, then both Modules X and XI will be issued for the major modification fee. However, for facilities with Module X already included in their permit, the major modification fee will be assessed to add Module XI. ]

5. 6. The closure module (Module XII), included in all permits that, contains requirements for actions during the active life of the facility (updating plan), during the closure process, and after the closure has been performed. Facilities required to submit a closure plan in accordance with §§ 10.1-1410.1 and 10.1-1410.2 A 1 of the Code of Virginia will be assessed a fee for Module XII as listed in Table 3.1-2 of 9 VAC 20-90-120.
6. 7. The post‑closure module (Module XIII), included in solid waste disposal facility permits that, contains requirements during the post‑closure period and for periodic updating of the post‑closure plan. Facilities required to submit a post-closure plan in accordance with § 10.1-1410.2 of the Code of Virginia will be assessed a fee for Module XIII as listed in Table 3.1-2 of 9 VAC 20-90-120.
7. 8. The schedule for compliance for corrective action (Module XIV) is used when facility groundwater monitoring results indicate contamination groundwater protection standards have been statistically exceeded.

8. 9. The leachate handling module (Module XV), included in solid waste disposal facility permits that, contains requirements for storage, treatment and disposal of leachate generated by the facility.

(NOTE: Appropriate modules for infectious waste storage and treatment facilities (other than incineration) have not been developed as yet.)

10. The regulated medical waste storage module (Module XVI) and regulated medical waste treatment module (Module XVII) have been developed for facilities storing and/or treating regulated medical waste.

B. Applicants for a modification or amendment of an existing permit will be assessed a fee associated with only those modules that will require changes. In situations where the modular concept is not employed (for example, changes have been incorporated directly into an older [ a ] nonmodular permit), fees will be assessed as appropriate for the requirements stipulated for modules in 9 VAC 20‑90‑90 subsection A of this section had they been used.

C. Applicants for a modification or amendment or subject to revocation and reissuance of an existing permit will be assessed a separate public participation fee whenever the modification or amendment requires a public hearing.

D. The fee schedules for [ the modification or amendment or subject to revocation and reissuance of an existing permit major permit actions, amendments, or modifications ] are shown in Table 3.1‑ 2, APPENDIX 3.1 of 9 VAC 20-90-120.

E. In no case will the fee for a modification or, amendment or revocation and reissuance of a permit be higher than that for a new facility of the same type.

9 VAC 20‑90‑100. [ No change from proposed. ]

9 VAC 20-90-110. [ No change from proposed. ]
APPENDIX 3.1 9 VAC 20-90-120. Permit application fee schedules.

The effective date of this Appendix is June 8, 1992.

TABLE 3.1‑1. NEW FACILITIES OR INITIAL ISSUANCE OR ACTION

TYPE OF FACILITY
FEE

All landfills


Part A application
$3,200

Part B application
$14,300

Incineration/Energy Recovery Facility
$4,500

Transfer Station, Materials Recovery Facility, Infectious Waste Storage Facility, Infectious Waste Treatment Facility
$3,300

Compost Facility


Part A application
$1,600

Part B application
$8,100

Experimental Solid Waste Facility
(Reserved)1

TYPE OF FACILITY
Column 2
Column 3


FEE


July 1, 2003, through June 30, 2004
July 1, 2004, and thereafter

All landfills:



Part A application
$9,600
[ $4,120 $4,180 ] 

Part B application
$42,900
[ $18,430 $18,680 ]

Incineration/Energy Recovery Facility
$13,500
[ $5,800 $5,880 ]

Transfer Station, Materials Recovery Facility, Regulated Medical Waste Storage Facility, or Regulated Medical Waste Treatment Facility
$9,900
[ $4,250 $4,310 ]

Compost Facility



[ Part A application Facilities Processing Category I Waste ] 
[ $4,800 $29,100 ]
[ $2,060 $6,850 ]

[ Part B application Facilities Processing Waste Categories I or II, or Categories II and Lower ]
[ $24,300$29,100 ]
[ $10,440 $8,440 ]

[ Facilities Processing Waste Categories I, II, or III, or Categories III and Lower ]
[ $29,100 ]
[ $10,550 ]

[ Facilities Processing Waste Categories I, II, III, or IV, or Categories IV and Lower ]
[ $29,100 ]
[ $12,670 ]

Experimental Solid Waste Facility
Reserved 1
[ $2,060 $2,090 ]

Permit-by-rule Initial Review and Confirmation

$390

Emergency Permit

[ $2,280 $2,310 ]

1 Indicates insufficient experience at the present time to determine proper fee. Should an application for such a facility be received, the lowest fee in the table will be assessed.

TABLE 3.1‑2. MAJOR PERMIT ACTIONS, AMENDMENTS OR MODIFICATIONS

TYPE OF PERMIT MODULE
FEE

General ‑ Module I
$300

Facility ‑ Module II
$1,000

Landfill ‑ Module III, IV, or V
$5,400

Design plan review
$700

Liner design review
$1,500

Leachate system review
$1,000

Gas management plan review
‑‑‑‑

Drainage plan review
$700

Cover design review
$1,400

Equipment
‑‑‑‑

Compost facility ‑ Module VI
$2,800

Design plan review
$500

Liner design review
$1,000

Leachate system review
$700

Air supply system review
‑‑‑‑

Drainage plan review
$500

Equipment
‑‑‑‑

Transfer station ‑ Module VII
$900

Material recovery facility ‑ Module VIII
$1,200

Waste supply analysis
$500

Waste management areas
$400

Wastewater management areas
$300

Incinerator/Energy recovery facility ‑ Module IX
$2,300

Waste and residue storage
$700

Operational requirements
$1,200

Waste control procedures
$400

Groundwater monitoring ‑ Module X or XI
$2,500

Well placement
$1,000

Materials and specifications
$300

Sampling plan
$1,200

Well abandonment
‑‑‑‑

Closure ‑ Module XII
$300

Post‑closure ‑ Module XIII
$300

Corrective action ‑ Module XIV
(Reserved)

Leachate handling ‑ Module XV
(Reserved)

Infectious waste storage facility ‑ Module XVI
(Reserved)

Infectious waste treatment facility ‑ Module XVII
(Reserved)

Public participation
$800


Column 2
Column 3

TYPE OF PERMIT MODULE
FEE


July 1, 2003, through June 30, 2004
July 1, 2004, and thereafter

Landfill Part A
$9,600
[ $4,120 $4,180 ]

General - Module I
$900
$390

Facility - Module II
$3,000
[ $1,290 $1,310 ]

Landfill - Module III, IV, or V
$16,200
[ $6,960 $7,050 ]

Design plan review
$2,100
[ $900 $910 ]

Liner design review
$4,500
[ $1,930 $1,960 ]

Leachate system review
$3,000
[ $1,290 $1,310 ]

Gas management plan review

[ $1,680 $1,700 ]

Drainage plan review
$2,100
[ $900 $910 ]

Cover design review
$4,200
[ $1,800 $1,830 ]

Equipment

$390

Compost facility - Module VI
$8,400
[ $3,610 $3,660 ] 

Design plan review
$1,500
[ $640 $650 ]

Liner design review
$3,000
[ $1,290 $1,310 ]

Leachate system review
$2,100
[ $900 $910 ]

Drainage plan review
$1,500
[ $640 $650 ]

Equipment

$390

Transfer station - Module VII
$2,700
[ $1,160 $1,180 ]

Material recovery facility - Module VIII
$3,600
[ $1,550 $1,570 ]

Waste supply analysis
$1,500
[ $640 $650 ]

Waste management areas
$1,200
$520

Wastewater management areas
$900
$390

Incinerator/Energy recovery facility - Module IX
$6,900
[ $2,960 $3,000 ]

Waste and residue storage
$2,100
[ $900 $910 ]

Operational requirements
$3,600
[ $1,550 $1,570 ]

Waste control procedures
$1,200
$520

Groundwater monitoring - Module X or XI
$7,500
[ $3,220 $3,260 ]

Well placement
$3,000
[ $1,290 $1,310 ]

Materials and specifications
$900
$390

Sampling plan
$3,600
[ $1,550 $1,570 ],

Closure - Module XII
$900
$390

Post-closure - Module XIII
$900
$390

Corrective action - Module XIV
Reserved
[ $22,560 $22,860 ]

Leachate handling Module XV
Reserved
[ $1,290 $1,310 ]

Regulated medical waste storage facility - Module XVI
Reserved
$390

Regulated medical waste treatment facility - Module XVII
Reserved
$390

Permit-by-rule Modification Review and Confirmation

$390

Public participation (does not include costs of newspaper advertisements or radio broadcasts)
$2,400
[ $1,030 $1,040 ]

TABLE 3.1‑3. MINOR PERMIT ACTIONS, AMENDMENT OR MODIFICATION

TYPE OF PERMIT MODULE
FEE

Minor amendment or modification
$300


Column 2
Column 3

TYPE OF PERMIT MODULE
FEE


July 1, 2003, through June 30, 2004
July 1, 2004, and thereafter

Minor amendment or modification (excluding Gas Management Plans)
$900
$390

Gas Management Plans

[ $1,680 $1,700 ]

TABLE 3.1-4. VARIANCE REQUESTS


Column 2
Column 3

Type of Variance
FEE


July 1, 2003, through June 30, 2004
July 1, 2004, and thereafter

Base fee for all variances

$390

Supplemental fees based on variance type



Exemption from classification as a solid waste

$520

Variance to permitting requirements



Siting requirements

$520

Facility design (other than alternate liner design)

$520

Operational requirements

---

Groundwater monitoring (other than groundwater protection [ levels standards ] and location of monitoring system)

[ $900 $920 ]

Closure requirements

---

Post-closure requirements

---

Groundwater Protection Standards

---

Alternate liner system design

[ $1,540 $1,570 ]

Location of groundwater monitoring system

[ $900 $920 ]
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