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STATE WATER CONTROL BOARD

Title of Regulation: 9 VAC 25-20. Fees for Permits and Certificates (amending 9 VAC 25-20-10, 9 VAC 25-20-110, 9 VAC 25-20-120, and 9 VAC 25-20-130).

Statutory Authority: § 62.1-44.15:6 of the Code of Virginia.
Effective Date: July 1, 2003.
Agency Contact: Jon G. Van Soestbergen, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4117 or e-mail jvansoest@deq.state.va.us.

Summary:

The amendments increase by a factor of three the maximum fees for processing applications for permits and certificates. The amendments to the regulation include (i) changes to the definitions for Virginia Water Protection (VWP) Permit Project categories to reflect the current definitions for such projects; (ii) recognition that there is no permit fee for VWP Permits for projects impacting less than one tenth of an acre; and (iii) addition of fee schedules that will become effective after the provisions of Chapter 822 of the 2002 Acts of Assembly expire on July 1, 2004.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:10 VA.R. 1442-1449 January 27, 2003, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

9 VAC 25‑20‑10. Definitions.

Unless otherwise defined in this chapter or unless the context clearly indicates otherwise, the terms used in this regulation shall have the meanings ascribed to them by the State Water Control Law, § 62.1‑44.3; the board's Permit Regulation, 9 VAC 25‑30‑10; the board's Virginia Water Protection Permit Regulation, 9 VAC 25‑210‑10; the board's Surface Water Management Area Regulation, 9 VAC 25‑220‑10; and the Ground Water Management Act of 1992, § 62.1‑255 of the Code of Virginia, including any general permits issued thereunder.

"Applicant" means for the purposes of this chapter any person filing an application for issuance, reissuance, or modification, except as exempted by 9 VAC 25‑20‑50, of a permit, certificate or special exception or filing a registration statement for coverage under a general permit issued in response to Chapters 3.1 (§ 62.1‑44.2 et seq.), 24 (§ 62.1‑242 et seq.), and 25 (§ 62.1‑254 et seq.) of Title 62.1 of the Code of Virginia.

"Application" means for the purposes of this chapter the forms approved by the State Water Control Board for applying for issuance or reissuance of a permit, certificate or special exception or for filing a registration statement for coverage under a general permit issued in response to Chapters 3.1, 24, and 25 of Title 62.1 of the Code of Virginia. In the case of modifications to an existing permit, certificate or special exception requested by the permit, certificate or special exception holder and not exempted by 9 VAC 25‑20‑50, the application shall consist of the formal written request and any accompanying documentation submitted by the permit, certificate or special exception holder to initiate the modification.

"Existing permit" means for the purposes of this chapter a permit, certificate or special exception issued by the board and currently held by an applicant.

"Major modification" means for the purposes of this chapter modification or amendment of an existing permit or, certificate or special exception before its expiration which is not a minor modification as defined in this regulation.

"Minor modification" means for the purposes of this chapter minor modification or amendment of an existing permit, certificate or special exception before its expiration as specified in 9 VAC 25‑30-10 et seq., 9 VAC 25‑210‑210, 9 VAC 25‑220‑230, or in regulations promulgated in response to Chapter 25 of Title 62.1 of the Code of Virginia. Minor modification for the purposes of this chapter also means other modifications and amendments not requiring extensive review and evaluation including, but not limited to, changes in EPA promulgated test protocols, increasing monitoring frequency requirements, changes in sampling locations, and changes to compliance dates within the overall compliance schedules.

"New permit" means for the purposes of this chapter a permit, certificate or special exception issued by the board to an applicant that does not currently hold and has never held a permit, certificate or special exception at that location.

"Revoked permit" means for the purposes of this chapter an existing permit, certificate or special exception which is terminated before its expiration.

"VWP Category I Project" means for the purposes of this chapter a project requiring complex staff review including, but not limited to, those which that affect instream flows such as reservoirs, hydropower impoundments, and surface water withdrawals; major subdivisions, industrial parks, commercial developments, and regional stormwater facilities which that cumulatively impact [ more than ] 10 five acres [ or more ] of surface waters, including wetlands; projects in waters containing wild trout or threatened or endangered species; and new marinas, navigational dredging projects, and instream sand and gravel mining operations.

"VWP Category II Project" means for the purposes of this chapter a project requiring moderately complex staff review including, but not limited to, those impacting between one and 10 two and five acres of isolated or headwaters surface waters, including wetlands, stream channel modifications or relocations of perennial streams; rip rap and bank stabilization of 500 feet or more; expansion of existing marinas and dredging of navigation channels.

"VWP Category III Project" means for the purposes of this chapter a project requiring routine staff review including, but not limited to, those which that impact one acre or less of adjacent nontidal wetlands; dredging for single residence boatslip and access channels; perpendicular or linear sub‑bed crossings of pipelines for sewer and other utilities in waters which do not contain wild trout or threatened or endangered species; impoundments in nonperennial streams, for the purpose of stormwater management which do not require a VPDES permit, including piping, filling, relocations and channel modifications of such streams, provided that wetland impacts do not exceed one acre, and the stream does not contain threatened or endangered species two acres or less of surface waters, including wetlands.

9 VAC 25‑20‑110. [ No change from proposed. ]

9 VAC 25‑20‑120. [ No change from proposed. ]

9 VAC 25‑20‑130. [ No change from proposed. ]
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