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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

AUCTIONEERS BOARD

Title of Regulation: 18 VAC 25-10. Public Participation Guidelines (amending 18 VAC 25-10-10 through 18 VAC 25-10-50, and 18 VAC 25-10-90).

Statutory Authority: §§ 2.2-4007 and 54.1-602 of the Code of Virginia.
Effective Date: July 3, 2003.
Agency Contact: Marian H. Brooks, Regulatory Board Administrator, Department of Professional and Occupational Regulation, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8514, FAX (804) 367-2475 or e-mail auctioneers@dpor.state.va.us.

Summary:

The amendments allow the board to accept requests to be placed on a notification list, and to notify PPG list members, via electronic means. Currently, only written requests and mailed notifications are permitted. The amendments also update statutory references.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:24 VA.R. 3229-3230 August 12, 2002, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the proposed are set out.

18 VAC 25‑10‑10. [ No change from proposed. ]

18 VAC 25‑10‑20. [ No change from proposed. ]

18 VAC 25‑10‑30. Placement on the mailing list; deletion.

Any person wishing to be placed on the mailing a notification list may do so by electronic notification or by writing the agency. In addition, the agency at its discretion, may add to the list any person, organization, or publication it believes will serve the purpose of responsible participation in the formation or promulgation of regulations. Persons on the list will be provided all information stated in 18 VAC 25‑10‑20. Individuals and organizations periodically may be requested to indicate their desire to continue to receive documents or be deleted from the list. When mail [ or electronic notifications is are ] returned as undeliverable, individuals and organizations will be deleted from the list. [ When electronic notifications are returned as undeliverable over more than one day, individuals and organizations will be deleted from the list. ]

18 VAC 25‑10‑40. [ No change from proposed. ]

18 VAC 25‑10‑50. [ No change from proposed. ]

18 VAC 25‑10‑90. [ No change from proposed. ]

VA.R. Doc. No. R01-226; Filed May 14, 2003, 10:12 a.m.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation: 18 VAC 65-20. Regulations of the Board of Funeral Directors and Embalmers (amending 18 VAC 65-20-70, 18 VAC 65-20-130, 18 VAC 65-20-140, and 18 VAC 65-20-500; adding 18 VAC 65-20-151, 18 VAC 65-20-152, 18 VAC 65-20-153, and 18 VAC 65-20-154; repealing 18 VAC 65-20-150).

Statutory Authority: §§ 54.1-2400 and 54.1-2816.1 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments establish continuing education requirements for funeral service licensees, funeral directors and funeral embalmers in compliance with Chapter 270 of the 2002 Acts of Assembly. The proposed amendments (i) require each licensee to take a minimum of five hours of continuing education provided by a board-approved continuing education provider, (ii) set forth approved continuing education providers and criteria for approval of continuing education providers, and (iii) provide for extensions or waivers of the requirements.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:8 VA.R. 1169-1177 December 30, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

18 VAC 65‑20‑70. [ No change from proposed. ]

18 VAC 65‑20‑130. [ No change from proposed. ]

18 VAC 65‑20‑140. [ No change from proposed. ]

18 VAC 65‑20‑150. [ No change from proposed. ]
18 VAC 65-20-151. [ No change from proposed. ]
18 VAC 65-20-152. Continuing education providers.

A. Unless disqualified by action of the board, courses offered by the following providers are approved for continuing education credit:

1. Local, state or federal government agencies;

2. Regionally accredited colleges and universities; or

3. Board-recognized national, regional, state and local associations or organizations as follows:

a. National Funeral Directors Association and state chapters;

b. National Funeral Directors and Morticians Association and state chapters;

c. [ Association of ] Independent Funeral Homes [ Association ] of Virginia;

d. Cremation Association of North America;

e. American Board of Funeral Service Education;

f. International Conference of Funeral Service Examining Boards; [ and ]

g. [ Virginia Morticians Association; and

h. ] Other similar associations or organizations as approved by action of the board.

B. Course providers not listed in subsection A of this section may apply for approval by the board as continuing education providers.

1. To be considered for board approval, a continuing education provider shall submit 60 days prior to offering a continuing education course:

a. Documentation of an instructional plan and course objectives for continuing education courses that meet the criteria set forth in 18 VAC 65-20-151 B;

b. A syllabus of the course or courses to be offered with the credentials of the course instructors, a description of each session, including number of continuing education hours; and

c. The continuing education provider fee set forth under 18 VAC 65-20-70.

2. Board approval of continuing education providers under this subsection shall expire on July 1 of each year and may be renewed upon resubmission of documentation on courses and instructors and the provider fee as required by the board.

3. Continued approval of a continuing education provider may be granted without submission of the provider fee if the provider submits a statement that courses and instructors offered for the coming year will not change from the previous year. If there will be additions or alterations to the continuing education offerings of a provider, resubmission of documentation and a provider fee is required.

C. Continuing education providers approved under subsection A or B or this section shall:

1. Maintain and provide to the board upon request documentation of the course titles and objectives and of licensee attendance and completion of courses for a period of three years;

2. Monitor attendance at classroom or similar educational experiences for compliance with law and regulations; and

3. Provide a certificate of completion for licensees who successfully complete a course.

18 VAC 65-20-153. [ No change from proposed. ]
18 VAC 65-20-154. [ No change from proposed. ]
18 VAC 65‑20‑500. [ No change from proposed. ]

FORMS. [ No change from proposed. ]
VA.R. Doc. No. R02-73; Filed May 12, 2003, 10:12 a.m.

DEPARTMENT OF HEALTH PROFESSIONS

Title of Regulation: 18 VAC 76-30. Public Participation Guidelines (adding 18 VAC 76-30-10 through 18 VAC 76-30-120).

Statutory Authority: § 2.2-4007 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The regulations provide guidelines for public participation in the regulatory process of the department and are intended to enable electronic communication, notification and comment in the development of regulations. The regulations provide for notification lists, documents required to be sent to those on the lists, requirements for petitioning the department to begin rulemaking, notices and hearings required for each stage of the process, and the appointment and duration of advisory committees formed to address a specific regulatory issue.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:8 VA.R. 1177-1180 December 30, 2002, without change. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R02-261; Filed May 12, 2003, 10:07 a.m.

BOARD OF MEDICINE

Title of Regulation: 18 VAC 85-20. Regulations Governing the Practice of Medicine, Osteopathy, Podiatry, and Chiropractic (amending 18 VAC 85-20-280, 18 VAC 85-20-290, and 18 VAC 85-20-300; adding 18 VAC 85-20-285).

Statutory Authority: §§ 54.1-2400 and 54.1-2910.1 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments conform the regulation to amendments to § 54.1-2910.1 of the Code of Virginia as amended by Chapter 38 of the 2002 Acts of Assembly relating to the data required for the profiles of doctors of medicine, osteopathy, and podiatry. The amendments (i) require telephone numbers for primary and secondary practice settings to be included in the practitioner profile in addition to the addresses; (ii) remove the mandatory reporting of insurance participation while allowing voluntary reporting of this information; (iii) add the requirement of reporting translating services at secondary practice settings in addition to primary practice settings; (iv) specify that a doctor must report any felony conviction; (v) require information on final disciplinary orders from a regulatory board of another jurisdiction or a disciplinary action taken by a federal health institution or agency; (vi) require the posting of adjudicated orders and notices or decision documents that are subject to public disclosure in § 54.1-2400.2 D of the Code of Virginia; (vii) require doctors to provide e-mail addresses or facsimile numbers for the sole purpose of expediting the dissemination of information about a public health emergency, although this information will not be published on the profile or released to the public; and (vii) amend the requirements for reporting malpractice paid claims by requiring the doctor to report the specialty in which he was practicing at the time the claim was paid and changing the statistical method used to rate paid claims.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:10 VA.R. 1480-1484 January 27, 2003, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

18 VAC 85‑20‑280. Required information.

A. In compliance with requirements of § 54.1‑2910.1 of the Code of Virginia, a doctor of medicine [ or osteopathy ,osteopathic medicine, ] or [ a doctor of ] podiatry licensed by the board shall provide, upon initial request or whenever there is a change in [ what the information that ] has been entered on the profile, the following information within 30 days:

1. The address and telephone number of the primary practice setting and all secondary practice settings with the percentage of time spent at each location;

2. Names of medical, osteopathic or podiatry schools and graduate medical or podiatric education programs attended with dates of graduation or completion of training;

3. Names and dates of specialty board certification, if any, as approved by the American Board of Medical Specialties, the Bureau of Osteopathic Specialists of the American Osteopathic Association or the Council on Podiatric Medical Education of the American Podiatric Medical Association;

4. Number of years in active, clinical practice in the United States or Canada following completion of medical or podiatric training and the number of years, if any, in active, clinical practice outside the United States or Canada;

5. The specialty, if any, in which the physician or podiatrist practices;

6. Names of insurance plans accepted or managed care plans in which the physician or podiatrist participates and whether he is accepting new patients under such plans;

7. 6. Names of hospitals with which the physician or podiatrist is affiliated;

8. 7. Appointments within the past 10 years to medical or podiatry school faculties with the years of service and academic rank;

9. 8. Publications, not to exceed 10 in number, in peer‑reviewed literature within the most recent five‑year period;

10. 9. Whether there is access to translating services for non‑English speaking patients at the primary and secondary practice [ setting settings ] and which, if any, foreign languages are spoken in the practice; and
11. 10. Whether the physician or podiatrist participates in the Virginia Medicaid Program and whether he is accepting new Medicaid patients.; 

11. A report on felony convictions including the date of the conviction, the nature of the conviction, the jurisdiction in which the conviction occurred, and the sentence imposed, if any; and

12. Final orders of any regulatory board of another jurisdiction that result in the denial, probation, revocation, suspension, or restriction of any license or that results in the reprimand or censure of any license or the voluntary surrender of a license [ while under investigation ] in a state other than Virginia while under investigation, as well as any disciplinary action taken by a federal health institution or federal agency.

B. The physician or podiatrist may provide additional information on hours of continuing education earned, subspecialties obtained, and honors or awards received.

C. Whenever there is a change in the information on record with the physician profile system, the practitioner shall provide current information in any of the categories in subsection A of this section within 30 days of such change.

B. Adjudicated notices and final orders or decision documents, subject to § 54.1-2400.2 D of the Code of Virginia, shall be made available on the profile. Information shall be posted indicating the availability of unadjudicated notices and of orders that [ are subject to being vacated at the request of the practitioner have not yet become final ].

C. For the sole purpose of expediting dissemination of information about a public health emergency, an email address or facsimile number shall be provided, if available. Such addresses or numbers shall not be published on the profile and shall not be released or made available for any other purpose.

18 VAC 85-20-285. [  No change from proposed. ]

18 VAC 85‑20‑290. Reporting of malpractice paid claims and board actions.

A. All malpractice paid claims reported to the Board of Medicine within the 10 years immediately preceding the report shall be used to calculate the level of significance as required by § 54.1‑2910.1 of the Code of Virginia. Each report of an award or settlement shall indicate:

1. The number of years the physician or podiatrist has been licensed in Virginia.

2. The specialty in which the physician or podiatrist practices.

3. The relative frequency of paid claims described in terms of the number of physicians or podiatrists in each specialty and the percentage who have made malpractice payments within the 10‑year period.

4. The date of the paid claim.

5. The relative amount of the paid claim described as average, below average or above average, which shall be defined as follows:

a. "Average" if the amount of the award is within one standard deviation above or below the mean for the amount of all reported claims for physicians or podiatrists who share the same specialty as the subject of the report;

b. "Below average" if the amount of the award is below one standard deviation from the mean for the amount of all reported claims for physicians or podiatrists who share the same specialty as the subject of the report; and

c. "Above average" if the amount of the award is above one standard deviation from the mean for the amount of all reported claims for physicians or podiatrists who share the same specialty as the subject of the report.

B. The board shall make available as part of the profile information regarding disciplinary notices and orders as provided in § 54.1‑2400.2 D of the Code of Virginia.

A. In compliance with requirements of § 54.1-2910.1 of the Code of Virginia, a doctor of medicine, [ osteopathy osteopathic medicine ], or podiatry licensed by the board shall report all malpractice paid claims in the most recent 10-year period. Each report of a settlement or judgment shall indicate:

1. The year the claim was paid.

2. The specialty in which the doctor was practicing at the time the incident occurred that resulted in the paid claim.

3. The total amount of the paid claim in United States dollars.

4. The city, state, and country in which the paid claim occurred.

B. The board shall [ not release individually identifiable numeric values of reported paid claims but shall ] use the information provided to determine the relative frequency of paid claims described in terms of the number of doctors in each specialty and the percentage who have made malpractice payments within the most recent 10-year period. The statistical methodology used will include any specialty with more than 10 paid claims. For each specialty with more than 10 paid claims, the top 16% of the paid claims will be displayed as above average payments, the next 68% of the paid claims will be displayed as average payments, and the last 16% of the paid claims will be displayed as below average payments.

18 VAC 85‑20‑300. [  No change from proposed. ]

NOTICE:  The forms used in administering 18 VAC 85-20, Regulations Governing the Practice of Medicine, Osteopathy, Podiatry, and Chiropractic, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Health Professions, 6603 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Instructions for Completing Application to Practice Medicine for Graduates of Approved Institutions (rev. 12/02).

Instructions for Completing an Application to Practice Medicine for Graduates of Nonapproved Institutions (rev. 12/02).

Instructions for Completing PMLEXIS Examination/License Application (rev. 9/01).

Instructions for Completing Chiropractic Endorsement Application (rev. 1/02).

Instructions for Completing Podiatry Endorsement Application (rev. 1/03).

Instructions for Completing Osteopathic National Boards Endorsement Application (rev. 4/02).

Form A, Claims History Sheet (rev. 12/02).

Form B, Activity Questionnaire (rev. 12/02).

Form C, Clearance from Other State Boards (rev. 12/02).

Form E, Disciplinary Inquiry (rev. 12/02).

Application for a License to Practice Medicine and Surgery (rev. 12/02).

Application for a License to Practice Osteopathic Medicine (rev. 12/02).

Application for a License to Practice Podiatry (rev. 1/03).

Form H, Virginia Request for Podiatry Disciplinary Action (rev. 1/03).

Form I, National Board of Podiatric Medical Examiners Request for Scores on Part I and II (rev. 1/03).

Requirements and Instructions for an Intern/Resident License (rev. 1/03).

Intern/Resident, Form A, Memorandum from Associate Dean of Graduate Medical Education (rev. 1/03).

Intern/Resident, Form B, Certificate of Professional Education (rev. 12/02).

Application for a Temporary License for Intern/Resident Training Program (rev. 1/03).

Form H, Report of Clinical Rotations (rev. 12/02).

Instructions for Completing an Application for a Limited License to Practice Medicine as a Full-time Faculty Member or as a Full-time Fellow (rev. 3/03).

Application for a Limited License to Practice Medicine as a Full-time Faculty Member or as a Full-time Fellow (rev. 2/03).

Form G, Request for Status Report of Educational Commission for Foreign Medical Graduates Certification (rev. 12/02).

Form L, Certificate of Professional Education (rev. 12/02).

Continued Competency Activity and Assessment Form (rev. 4/00).

Instructions for Reinstatement of Medicine and Surgery Licensure Application (rev. 1/03).

Application for Reinstatement of License to Practice Medicine (rev. 1/03).

Form A, MD Reinstatement, Claims History Sheet (rev. 1/03).

Form B, MD Reinstatement, Activity Questionnaire Form (rev. 1/03).

Form C, MD Reinstatement, State Questionnaire Form (rev. 1/03).

MD Reinstatement, Disciplinary Inquiries to Federation of State Medical Boards (rev. 1/03).

Instructions for Reinstatement of Osteopathy Licensure Application (rev. 3/03).

Application for Reinstatement of License to Practice Osteopathy (rev. 3/03).

Form A, Osteopathy Reinstatement, Claims History (rev. 3/03).

Instructions for Reinstatement of Chiropractic Licensure Application (rev. 3/03).

Application for Reinstatement of License to Practice Chiropractic (rev. 3/03).

Instructions for Reinstatement of Podiatry Licensure Application (rev. 1/03).

Application for Reinstatement of License to Practice Podiatry (rev. 1/03).

Application for Reinstatement of License to Practice Medicine/Osteopathy After Petition for Reinstatement Denied or License Revoked (rev. 3/03).

Application for Reinstatement of License to Practice Medicine/Osteopathy (rev. 2/03).

Application for Reinstatement of License to Practice Chiropractic (rev. 3/03).

Renewal Notice and Application, 0101 Medicine and Surgery (rev. 12/02).

Renewal Notice and Application, 0102 Osteopathy and Surgery (rev. 12/02).

Renewal Notice and Application, 0103 Podiatry (rev. 12/02).

Renewal Notice and Application, 0104 Chiropractic (rev. 12/02).

Renewal Notice and Application, 0108 Naturopath (rev. 12/02).

Renewal Notice and Application, 0109 University and Limited License (rev. 12/02).

Renewal Notice and Application, 0116 Interns and Residents (rev. 12/02).

Application for Registration for Volunteer Practice (eff. 12/02).

Sponsor Certification for Volunteer Registration (eff. 1/03).

[ Guidelines for Completing the Practitioner Profile Questionnaire (rev. 12/02).

Practitioner's Help Section (rev. 11/02).

Practitioner Questionnaire (rev. 11/02). ]

VA.R. Doc. No. R02-215; Filed May 12, 2003, 10:05 a.m.

* * * * * * * *

Title of Regulation: 18 VAC 85-40. Regulations Governing the Practice of Respiratory Care Practitioners (amending 18 VAC 85-40-10, 18 VAC 85-40-40, 18 VAC 85-40-45, 18 VAC 85-40-50, 18 VAC 85-40-60, 18 VAC 85-40-61, 18 VAC 85-40-65; adding 18 VAC 85-40-35, 18 VAC 85-40-66; repealing 18 VAC 85-40-80.

Statutory Authority: §§ 54.1-2400 and 54.1-2912.1 of the Code of Virginia.

Effective Date: July 2, 2003.

Agency Contact: Elaine J. Yeatts, Regulatory Coordinator, Department of Health Professions, 6606 West Broad Street, Richmond, VA 23230-1717, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments establish requirements for 20 hours of continuing education per biennium from an approved sponsor or organization.  Additional provisions address exemptions or extensions of time for compliance, documentation requirements, and evidence of continuing education for reinstatement or reactivation of an inactive license.  The regulations also revise sections pertaining to approval of examination or the receipt of examination results to make the regulations more adaptable to computerized testing and allow the board to accept equivalent education to that required for credentialing by the National Board on Respiratory Care if another equivalent, national credential becomes available.  Fees have been moved to Part I, General Provisions, without change.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:2 VA.R. 341-348 October 7, 2002, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the proposed are set out.

18 VAC 85-40-10 through 18 VAC 85-40-50. [ No change from proposed. ]

18 VAC 85-40-60. Renewal of license.

A. Every licensed respiratory care practitioner intending to continue his licensure shall biennially in each odd-numbered year in his birth month:

1. Register with the board for renewal of his license;

2. Pay the prescribed renewal fee at the time he files for renewal; and
3. Engage Attest that he has engaged in active practice as defined in 18 VAC 85-40-10. [ or present other documented evidence acceptable to the board that he is prepared to resume practice ] ; and

4. Attest to having met the continuing education requirements of 18 VAC 85-40-66.

B. A respiratory care practitioner whose licensure has not been renewed by the first day of the month following the month in which renewal is required shall pay a late fee as prescribed in 18 VAC 85-40-80 18 VAC 85-40-35.

18 VAC 85-40-61 through 18 VAC 85-40-80. [ No change from proposed. ]

FORMS. [ See 19:18 VA.R. 2717 May 19, 2003. ]
VA.R. Doc. No. R02-30; Filed May 12, 2003, 10:10 a.m.

* * * * * * * *

Title of Regulation: 18 VAC 85-101. Regulations Governing the Licensure of Radiologic Technologists and Radiologic Technologists‑Limited (amending 18 VAC 85-101-10, 18 VAC 85-101-30 through 18 VAC 85-101-60, 18 VAC 85-101-100, 18 VAC 85-101-130, 18 VAC 85-101-140, 18 VAC 85-101-150, and 18 VAC 85-101-151; adding 18 VAC 85-101-25 and 18 VAC 85-101-61; repealing 18 VAC 85-101-80, 18 VAC 85-101-90, and 18 VAC 85-101-160).

Statutory Authority: § 54.1-2400 and Chapter 29 (§ 54.1-2900 et seq.) of Title 54.1 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, 5th Floor, Richmond, VA 23230-1717, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments address concerns about the adequacy of training for the limited licensees and provide greater clarity for the regulated entities. Amendments require persons training as a radiologic technologist-limited to gain practical experience in the radiologic procedures for which they are seeking licensure, and provisions are established for a traineeship similar to that currently in effect for the radiologic technologists. In addition, the scope of practice for the limited licensee is further specified to exclude certain procedures for which they are not trained or tested. Regulations for endorsement are eliminated since the grandfathering provisions expired in 1999; persons licensed in other states who are seeking licensure in Virginia are licensed based on passage of the national examination. Finally, provisions for the implementation of continuing education requirements are added.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:6 VA.R. 965-971 December 2, 2002, without change. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R02-145; Filed May 12, 2003, 10:10 a.m.

BOARDS OF NURSING AND MEDICINE

Title of Regulation: 18 VAC 90-30. Regulations Governing the Licensure of Nurse Practitioners (amending 18 VAC 90-30-10, 18 VAC 90-30-70, and 18 VAC 90-30-90).

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The regulation is amended to ensure that certifying agencies providing professional certification necessary for licensure as a nurse practitioner are accredited by an accrediting agency recognized by the U.S. Department of Education or are deemed acceptable to the National Council of State Boards of Nursing.  An amendment is also added to create a specialty category of nurse practitioner.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE:  The proposed regulation was adopted as published in 19:1 VA.R. 93-95, September 23, 2002, with the additional changes in the forms list shown below.  Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out; however, the changes to the forms are noted below.

NOTICE: The forms used in administering 18 VAC 90-30, Regulations Governing the Licensure of Nurse Practitioners, are not being published due to the number of pages; however, the name of each form is listed below. The forms are available for public inspection at the Department of Health Professions, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
[ FORMS
Instructions for Licensure--Nurse Practitioner (rev. 4/01 10/02 ).

Application for Licensure as a Nurse Practitioner (rev. 4/01 10/02 ).

Renewal Notice and Application, Nurse Practitioner, 0024 (rev. 2001 1/03 ). ]

VA.R. Doc. No. R02-142; Field May 12, 2003, 10:08 a.m.

BOARD OF NURSING HOME ADMINISTRATORS

Title of Regulation: 18 VAC 95-20. Regulations of the Board of Nursing Home Administrators (amending 18 VAC 95-20-10, 18 VAC 95-20-175, 18 VAC 95-20-200, 18 VAC 95-20-220, 18 VAC 95-20-230, 18 VAC 95-20-300, 18 VAC 95-20-310, 18 VAC 95-20-330, 18 VAC 95-20-340, 18 VAC 95-20-380, and 18 VAC 95-20-390; repealing 18 VAC 95-20-290).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, 5th Floor, Richmond, VA 23230-1717, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments allow additional hours of credit in an administrator-in-training program for persons with certain educational or professional credentials. Amendments also clarify certain sections and enable a trainee to work in a practicum or administrator-in-training program outside of Virginia in a licensed nursing care facility under the supervision of a nursing home administrator licensed in that jurisdiction.

Amendments to the proposed regulation permit up to five of the required 20 hours to be obtained through Internet or self-study courses and specify that, in order to receive credit in an AIT program, a registered nurse must have four years in an administrative-level supervisory position within the past five consecutive years.  

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:6 VA.R. 971-979 December 2, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out; however, the changes from the proposed regulation are printed below.

18 VAC 95‑20‑10. Definitions.

The following words and terms when used in this chapter shall have the definitions ascribed to them in § 54.1‑3100 of the Code of Virginia:

Board

Nursing home

Nursing home administrator

The following words and terms when used in this chapter shall have the following meanings, unless the context indicates otherwise:

"Accredited institution" means any degree‑granting college or university accredited by an accrediting body approved by the United States Department of Education or any diploma‑granting program approved by the Virginia Board of Nursing.

"A.I.T." means a person enrolled in the administrator‑in‑training program in nursing home administration in a licensed nursing home.

"Administrator‑of‑record" means the licensed nursing home administrator designated in charge of the general administration of the facility and identified as such to the facility's licensing agency.

"Approved sponsor" means an individual, business or organization approved by the National Association of Boards of Examiners for Long Term Care Administrators or by an accredited education institution to offer continuing education programs in accordance with this chapter.

[ "Classroom hour" means 60 minutes of attendance in a program for obtaining continuing education. ]

"Continuing education" means the educational activities which serve to maintain, develop, or increase the knowledge, skills, performance and competence recognized as relevant to the nursing home administrator's professional responsibilities.

"Full time" means employment of at least 35 hours per week.

[ "Hour" means 60 minutes of participation in a program for obtaining continuing education. ]

"Internship" means a practicum or course of study as part of a degree or post-degree program designed especially for the preparation of candidates for licensure as nursing home administrators that involves supervision by an accredited college or university of the practical application of previously studied theory.

"N.A.B." means the National Association of Boards of Examiners for Long Term Care Administrators.

"National examination" means a test used by the board to determine the competence of candidates for licensure as administered by the National Association of Boards of Examiners for Long Term Care Administrators or any other examination approved by the board.

"Practicum" means a course of study as part of a degree or post‑degree program designed especially for the preparation of candidates for licensure as nursing home administrators that involves supervision by an accredited college or university of the practical application of previously studied theory.

"Preceptor" means a nursing home administrator currently licensed in Virginia and registered or recognized by the a nursing home administrator licensing board to conduct an administrator‑in‑training (A.I.T.) program.

"State examination" means a test used by the Board of Nursing Home Administrators to determine competency of a candidate relevant to regulations and laws in Virginia for purposes of licensure governing nursing home administration.

18 VAC 95‑20‑175. Continuing education requirements.

A. In order to renew a nursing home administrator license, an applicant shall attest on his renewal application to completion of 20 [ classroom ] hours of approved continuing education for each renewal year.

1. Up to [ five of the 20 hours may be obtained through Internet or self-study courses and up to ] 10 continuing education hours in excess of the number required may be transferred or credited to the next renewal year.

2. A licensee is exempt from completing continuing education requirements and considered in compliance on the first renewal date following initial licensure.

B. In order for continuing education to be approved by the board, it shall be related to health care administration and shall be approved by the National Association of Boards of Examiners for Long Term Care Administrators or by an accredited institution.

C. Documentation of continuing education.

1. The licensee shall retain in his personal files for a period of three renewal years complete documentation of continuing education including evidence of attendance [ or participation ] as provided by the approved sponsor for each course taken.

2. Evidence of attendance may shall be a wall certificate or an original computerized document provided by the approved sponsor and shall include:

a. Date or dates the course was taken;

b. Hours [ attended of attendance or participation ] ;

c. Participant's name; and

d. Signature of an authorized representative of the approved sponsor.

3. If contacted for an audit, the licensee shall forward to the board by the date requested a signed affidavit of completion on forms provided by the board and evidence of attendance [ or participation ] as provided by the approved sponsor.

D. The board may grant an extension of up to one year or an exemption for all or part of the continuing education requirements due to circumstances beyond the control of the administrator, such as a certified illness, a temporary disability, mandatory military service, or officially declared disasters.

18 VAC 95‑20‑200. Reinstatement for nursing home administrator license or preceptor registration.

A. The board may reinstate a nursing home administrator license or preceptor registration that was not renewed within one year of the initial expiration date.

B. An applicant for nursing home administrator license reinstatement shall apply on a reinstatement form provided by the board, submit the reinstatement fee, and provide one of the following:

1. Evidence of attendance at the equivalent of 20 [ classroom ] hours of continuing education for each year since the last renewal, not to exceed a total of 60 hours.

2. Evidence of active practice in another state or U.S. jurisdiction or in the U.S. armed services during the period licensure in Virginia was lapsed.

3. Evidence of requalifying for licensure by meeting the requirements prescribed in 18 VAC 95‑20‑220 or 18 VAC 95‑20‑225.

C. An applicant for preceptor reinstatement shall apply on a reinstatement form provided by the board, submit the reinstatement fee, and meet the current requirements for a preceptor in effect at the time of application for reinstatement.

18 VAC 95‑20‑220. Qualifications for initial licensure.

One of the following sets of qualifications is required for licensure as a nursing home administrator:

1. Degree and practicum practical experience. The applicant shall (i) hold a baccalaureate or higher degree in nursing home administration or a health care administration field from an accredited college or university; (ii) have completed a 400‑hour practicum (see 18 VAC 95‑20‑10) not less than a 320-hour internship in a licensed nursing home administration as part of the degree program under the supervision of a preceptor registered by the board; and (iii) have received a passing grade on the state examination and the national examination;

2. Certificate program. The applicant shall (i) hold a baccalaureate or higher degree from an accredited college or university; (ii) [ have completed ] successfully [ complete ] a program with a minimum of 21 semester hours study in long‑term care nursing home administration or health care administration from an accredited college or university; (iii) [ have completed ] successfully [ complete ] a 400‑hour practicum (see 18 VAC 95‑20‑10) not less than a 400-hour internship in a licensed nursing home as part of the certificate program under the supervision of a preceptor registered by the board; and (iv) have received a passing grade on the state examination and the national examination; or

3. Administrator‑in‑training program. The applicant shall have (i) successfully completed an A.I.T. program which meets the requirements of Part IV (18 VAC 95‑20‑300 et seq.) of this chapter and (ii) received a passing grade on the state examination and the national examination.

18 VAC 95‑20‑230 through 18 VAC 95-20-300. [ No change from proposed. ]

18 VAC 95‑20‑310. Required hours of training.

A. The A.I.T. program shall consist of 2,000 hours of continuous training in a facility as prescribed in 18 VAC 95‑20‑330 to be completed within 24 months. An extension may be granted by the board on an individual case basis. The board may grant credit toward reduce the required hours for applicants with certain qualifications as prescribed in subsection B, and C, or D of this section.

B. An A.I.T. applicant with prior health care work experience may request approval to receive a maximum 1,000 hours of credit toward the total 2,000 hours as follows:

1. Applicant shall have been employed full time for four of the past five consecutive years immediately prior to application as an assistant administrator or director of nursing in a training facility as prescribed in 18 VAC 95‑20‑330 or in a nursing facility licensed by another jurisdiction in the United States.;

2. Applicants with experience as a hospital administrator shall have been employed full time for three of the past five years immediately prior to application as a hospital administrator‑of‑record or an assistant hospital administrator in a hospital setting having responsibilities in all of the following areas:

a. Regulatory;

b. Fiscal;

c. Supervisory;

d. Personnel; and

e. Management.; or

3. Applicants who hold a license as a registered nurse [ and who have had at least four years of supervisory experience shall have held an administrative level supervisory position for at least four of the past five consecutive years,  ] in a training facility as prescribed in 18 VAC 95-20-330.

C. An A.I.T. applicant with the following educational qualifications may request approval to receive a maximum of 1,000 hours of credit toward the total 2,000 hours shall meet these requirements:

1. An applicant with a master's or a baccalaureate degree in health care administration or a comparable field with no internship shall complete 320 hours in an A.I.T. program; or
2. An applicant with both a bachelor's degree and an internship in health care administration, long‑term care or a comparable field. a master’s degree in an unrelated field shall complete 1,000 hours in an A.I.T. program;
3. An applicant with a baccalaureate degree in an unrelated field shall complete 1,500 hours in an A.I.T. program; or

4. An applicant with 60 semester hours of education in an accredited college or university shall complete 2,000 hours in an A.I.T. program.

D. An A.I.T. applicant with a bachelor's degree in health care administration, long‑term care or a comparable field may request approval to receive a maximum of 500 hours of credit toward the total 2,000 hours.

E. D. An A.I.T. shall be required to serve weekday, evening, night and weekend shifts to receive training in all areas of nursing home operation.

18 VAC 95‑20‑330 through 18 VAC 95-20-390. [ No change from proposed. ]

NOTICE: The forms used in administering 18 VAC 95-20, Regulations of the Board of Nursing Home Administrators, are not being published due to the number of pages; however, the name of each form is listed below. The forms are available for public inspection at the Board of Nursing Home Administrators, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application for [ Nursing Home Administrator ] Licensure (rev. [ 1/98 11/02 ]).

Endorsement Certification Form [ A ] (rev. 1/98 11/02 ]).

Application for Administrator‑in‑Training [ Registration ] (rev. 1/98 3/03 ]).

Application for Preceptor Registration (rev. 1/98 11/02 ]).

Application for Reinstatement of License (rev. 1/98 11/02).

Form Letter and Affidavit of Completion for Required CE Documentation (rev. 10/98).

Renewal Notice and Application (rev. 7/97 2002).

VA.R. Doc. No. R02-8; Filed May 12, 2003, 10:14 a.m.

BOARD OF OPTOMETRY

Title of Regulation: 18 VAC 105-20. Regulations Governing the Practice of Optometry (adding 18 VAC 105-20-75).

Statutory Authority: §§ 54.1-2400 and 54.1-3202 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendment complies with Chapter 740 of the 2002 Acts of Assembly, which mandates that the board promulgate regulations for an out-of-state practitioner to be licensed to volunteer his services to a nonprofit organization that has no paid employees and offers health care to underprivileged populations throughout the world. The added section sets forth the information and documentation that must be provided prior to such service to ensure compliance with the statute.

CHAPTER 20.
REGULATIONS OF THE VIRGINIA BOARD GOVERNING THE PRACTICE OF OPTOMETRY.
18 VAC 105-20-75. Registration for voluntary practice by out-of-state licensees.

Any optometrist who does not hold a license to practice in Virginia and who seeks registration to practice on a voluntary basis under the auspices of a publicly supported, all volunteer, nonprofit organization with no paid employees that sponsors the provision of health care to populations of underserved people throughout the world shall:

1. File a complete application for registration on a form provided by the board at least 15 days prior to engaging in such practice. An incomplete application will not be considered;

2. Provide a complete list of professional licensure in each state in which he has held a license and a copy of any current license;

3. Provide the name of the nonprofit organization, the dates and location of the voluntary provision of services;

4. Pay a registration fee of $10; and

5. Provide a notarized statement from a representative of the nonprofit organization attesting to its compliance with provisions of subdivision 2 of § 54.1-3202 of the Code of Virginia.

NOTICE: The forms used in administering 18 VAC 105‑20, Regulations Governing the Practice of Optometry, are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Board of Optometry, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS

Optometry Licensure Applicant Instructions (rev. 11/02).

Form A, Application for a License to Practice Optometry (rev. 11/02).

Form B, Licensure Verification (rev. 11/02).

Diagnostic Pharmaceutical Agents Endorsement Application (rev. 11/02).

Professional Designation Application (rev. 11/02).

Professional Designation Application Letter (rev. 7/01 12/02).

Application for Reinstatement (rev. 11/02).

License Renewal Notice and Application, 0601, Optometrist (rev. 5/02 12/02).

License Renewal Notice and Application, 0603, Professional Designation (rev. 12/02).

Clearance from Other State Boards (eff. 11/02).

Application for Registration for Volunteer Practice (eff. 12/02).

Sponsor Certification for Volunteer Registration (eff. [ 12/02 01/03 ] ).

VA.R. Doc. No. R02-290; Filed May 12, 2003, 10:05 a.m.

BOARD OF PHARMACY

REGISTRAR'S NOTICE: The following regulatory action is exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 a of the Code of Virginia, which excludes regulations that are necessary to conform to changes in Virginia statutory law where no agency discretion is involved. The Department of Health Professions will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 18 VAC 110-20. Regulations Governing the Practice of Pharmacy (amending 18 VAC 110-20-170, 18 VAC 110-20-330, and 18 VAC 110-20-411).

Statutory Authority: §§ 54.1-2400 and 54.1-3309 of the Code of Virginia.

Effective Date: July 2, 2003.

Summary:

The amendments eliminate the requirement that each pharmacy maintain a current copy of the Virginia Voluntary Formulary and eliminate a reference to repealed § 32.1-87 of the Code of Virginia, which established the Virginia Formulary. By enactment of Chapter 639 of the 2003 Acts of Assembly, the Formulary has been deleted from the Code of Virginia. The regulation is also amended to specify that compounding of pharmaceuticals must be in accordance with new provisions established in § 54.1-3410.2 of the Code of Virginia by enactment of Chapter 509 of the 2003 Acts of Assembly.

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230-1712, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.

18 VAC 110-20-170. Required minimum equipment.

The pharmacist-in-charge shall be responsible for maintaining the following equipment:

1. A current dispensing information reference source.

2. A set of Prescription Balances, sensitive to 15 milligrams, and weights or an electronic scale.

3. A copy of the current Virginia Drug Control Act and board regulations.

4. A current copy of the Virginia Voluntary Formulary.

5. 4. Other equipment, supplies, and references consistent with the pharmacy's scope of practice and with the public safety.

18 VAC 110-20-330. Labeling of prescription as to content and quantity.

Unless otherwise directed by the prescribing practitioner, any drug dispensed pursuant to a prescription shall bear on the label of the container, in addition to other requirements of §§ 54.1-3410 and 54.1-3463 of the Code of Virginia, the following information:

1. The drug name and strength, when strength is applicable:

a. For any drug product possessing a single active ingredient, the generic name of the drug shall be included on the label.

b. If a generic drug is dispensed when a prescription is written for a brand name drug, the label shall contain the generic name followed by the words "generic for" followed by the brand name of the drug prescribed, and, in accordance with § 32.1-87 A of the Code of Virginia, the label shall also contain the generic's brand name or the manufacturer or distributor of the drug dispensed.

2. The number of dosage units or, if liquid, the number of milliliters dispensed.

18 VAC 110-20-411. General requirements.

Products intended for parenteral administration or ophthalmic instillation shall be compounded using aseptic processing and in accordance with § 54.1-3410.2 of the Code of Virginia.

VA.R. Doc. No. R03-205; Filed May 12, 2003, 10:07 a.m.

* * * * * * * *

Title of Regulation: 18 VAC 110-20. Regulations Governing the Practice of Pharmacy (adding 18 VAC 110-20-75).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments establish registration requirements for voluntary pharmacist practice by out-of-state licensees.

Summary of Public Comments and Agency's Response:  No public comments were received by the promulgating agency.

18 VAC 110-20-75. Registration for voluntary practice by out-of-state licensees.
Any pharmacist who seeks registration to practice on a voluntary basis pursuant to subdivision 12 of § 54.1-3301 of the Code of Virginia under the auspices of a publicly supported, all volunteer, nonprofit organization with no paid employees that sponsors the provision of health care to populations of underserved people throughout the world shall:

1. File a complete application for registration on a form provided by the board at least 15 days prior to engaging in such practice;

2. Provide a complete list of each state in which he has held a pharmacist license and a copy of any current license;

3. Provide the name of the nonprofit organization and the dates and location of the voluntary provision of services;

4. Pay a registration fee of $10; and 

5. Provide a notarized statement from a representative of the nonprofit organization attesting to its compliance with the provisions of subdivision 12 of § 54.1-3301 of the Code of Virginia.

NOTICE: The forms used in administering 18 VAC 110-20, Regulations Governing the Practice of Pharmacy, are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Board of Pharmacy, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
Application for Registration as a Pharmacy Intern (rev. 12/02). 
Affidavit of Practical Experience, Pharmacy Intern (rev. 12/02). 

Application for Licensure as a Pharmacist by Examination (rev. 10/02). 

Application to Reactivate Pharmacist License (rev. 10/02). 

Application for Approval of a Continuing Education Program (rev. 11/02). 

Application for Approval of ACPE Pharmacy School Course(s) for Continuing Education Credit (rev. 11/02). 

Application for License to Dispense Drugs (permitted physician) (rev. 10/02). 

Application for a Pharmacy Permit (rev. 10/02). 

Application for a Nonresident Pharmacy Registration (rev. 10/02). 

Application for a Permit as a Medical Equipment Supplier (rev. 10/02). 

Application for a Permit as a Restricted Manufacturer (rev. 10/02). 

Application for a Permit as a Nonrestricted Manufacturer (rev. 10/02). 

Application for a Permit as a Warehouser (rev. 10/02). 

Application for a License as a Wholesale Distributor (rev. 10/02). 

Application for a Nonresident Wholesale Distributor Registration (rev. 10/02). 

Application for a Controlled Substances Registration Certificate (rev. 10/02). 

Renewal Notice and Application, 0201 Pharmacy (rev. 12/02). 

Renewal Notice and Application, 0202 Pharmacist (rev. 12/02). 

Renewal Notice and Application, 0205 Permitted Physician (rev. 12/02). 

Renewal Notice and Application, 0206 Medical Equipment Supplier (rev. 12/02). 

Renewal Notice and Application, 0207 Restricted Manufacturer (rev. 12/02). 

Renewal Notice and Application, 0208 Non-Restricted Manufacturer (rev. 12/02). 

Renewal Notice and Application, 0209 Humane Society (rev. 12/02). 

Renewal Notice and Application, 0214 Non-Resident Pharmacy (rev. 12/02). 

Renewal Notice and Application, 0215 Wholesale Distributor (rev. 12/02). 

Renewal Notice and Application, 0216 Warehouser (rev. 12/02). 

Renewal Notice and Application, 0219 Non-Resident Wholesale Distributor (rev. 12/02). 

Renewal Notice and Application, 0220 Business CSR (rev. 12/02). 

Renewal Notice and Application, 0228 Practitioner CSR (rev. 12/02). 

Application to Reinstate a Pharmacist License (rev. 11/02). 

Application for a Permit as a Humane Society (rev. 10/02). 

Application for Registration as a Pharmacy Intern for Graduates of a Foreign College of Pharmacy (rev. 11/02). 

Closing of a Pharmacy (rev. 11/02). 

Application for Approval of a Robotic Pharmacy System (rev. 11/02). 

Notice of Inspection Fee Due for Approval of Robotic Pharmacy System (rev. 11/02). 

Application for Approval of an Innovative (Pilot) Program (rev. 11/02). 

Application for Registration as a Pharmacy Technician (12/02). 

Application for Approval of a Pharmacy Technician Training Program (12/02). 

Application for Registration for Volunteer Practice (eff. 12/02).

Sponsor Certification for Volunteer Registration (eff. [ 12/02 1/03 ] ).

VA.R. Doc. No. R02-291; Filed May 12, 2003, 10:15 a.m.

REAL ESTATE BOARD

Title of Regulation: 18 VAC 135-40. Time-Share Regulations (amending 18 VAC 135-40-20, 18 VAC 135-40-50, 18 VAC 135-40-60, 18 VAC 135-40-80, 18 VAC 135-40-110, [ 18 VAC 135-40-140, ] 18 VAC 135-40-150, 18 VAC 135-40-160, 18 VAC 135-40-420, and 18 VAC 135-40-430; repealing 18 VAC 135-40-10, 18 VAC 135-40-30, 18 VAC 135-40-40, 18 VAC 135-40-70, 18 VAC 135-40-90, 18 VAC 135-40-120, 18 VAC 135-40-130, 18 VAC 135-40-170 through 18 VAC 135-40-410, and 18 VAC 135-40-440 through 18 VAC 135-40-530).

Statutory Authority: §  55-396 of the Code of Virginia.
Effective Date: July 2, 2003.
Agency Contact: Christine Martine, Executive Director, Real Estate Board, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8537, FAX (804) 367-2475 or e-mail oneal@dpor.state.va.us.

Summary:

The amendments eliminate duplication with the statutes, streamline the explanation of the registration and annual report process, and further clarify the regulations.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:23 VA.R. 3061-3075 July 29, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the  changes from the proposed regulation are printed below.

18 VAC 135‑40‑10 through 18 VAC 135‑40-90. [ No change from proposed. ]
18 VAC 135‑40‑110. Time‑share marketing standards.

A. No promise, assertion, representation or statement of fact or opinion in connection with a time‑share marketing activity shall be made which is false, inaccurate or misleading by reason of inclusion of an untrue statement of a material fact or omission of a statement of a material fact relative to the actual or intended characteristics, circumstances or features of the time‑share project or a time‑share.

B. There shall be no indication that an improvement will be built or placed in the time‑share project unless the developer has sufficient financial assets and a bona fide intention to complete the improvement as represented.

C. B. No promise, assertion, representation or statement of fact or opinion made in connection with a time‑share marketing activity and relating to a time‑share project not registered shall, by its express terms, induce, solicit or encourage a contract for sale or performing some other act which would create or purport to create a legal or equitable interest in the time‑share other than a security interest in [ or ] a nonbinding reservation of the time‑share, when to do so would circumvent the provisions of this the Virginia Real Estate Time-Share Act.

18 VAC 135‑40‑120. [ No change from proposed. ]

18 VAC 135‑40‑130. [ No change from proposed. ]

[ 18 VAC 135-40-140. Preparation and distribution of public offering statement.


A. The public offering statement shall be clear and legible with pages numbered sequentially. Only a blank cover or a cover bearing identifying information may be used. Except as elsewhere provided, no portion of the public offering statement may be underscored, italicized or printed in larger, heavier or different color type than the remainder of the public offering statement. The first page(s) page of the public offering statement shall conform to the specimen appended as Appendix A to this chapter and made a part hereof.


B. The developer may include as part of the public offering statement a receipt page printed in such a way that the developer may obtain verification that a prospective purchaser has received the public offering statement. The receipt page shall include the effective date of the public offering statement as well as a place for the date of delivery and signature lines for the prospective purchaser. The authorized receipt page in proper form, duly executed, shall be evidence that the public offering statement was delivered.


C. The developer shall distribute a current public offering statement to any prospective purchaser before such purchaser executes a contract to purchase a time-share. ]

18 VAC 135‑40‑150. Nature of information to be included in public offering statement.

A. The provisions of § 55‑374.1 55-374 of the Code of Virginia and 18 VAC 135‑40‑100 through 18 VAC 135‑40‑390 of this chapter shall be strictly construed to promote full and accurate disclosure in the public offering statement [ and, thereby, to protect the interests of purchasers of the characteristics of and material circumstances affecting the time-share project and the characteristics of the time-share(s) being offered ].

B. The requirements for disclosure are not exclusive. In addition to expressly required information, the developer shall disclose all other available information which may reasonably be expected to affect the decision of the ordinarily prudent purchaser to accept or reject the offer of a time‑share. The developer shall disclose any additional information necessary to make the required information not misleading. No information may be presented in such a fashion as to obscure the facts, to encourage a misinterpretation of the facts or otherwise to mislead a purchaser.

C. No information shall be incorporated by reference to an extrinsic source which is not readily available or already known to an ordinary purchaser. Whenever required information is not known or not reasonably available, such fact shall be stated in the public offering statement with a brief explanation. Whenever special circumstances exist which would render required disclosure inaccurate or misleading, the required disclosure shall be modified to accomplish the purpose of the requirement or the disclosure shall be omitted, provided that such modification or omission promotes full and accurate disclosure.

D. Disclosure shall be made of pertinent facts, events, conditions or other states of affairs which the developer has reason to believe will occur or exist in the future or which the developer intends to cause to occur or to exist in the future. Disclosure relating to future facts, events, or conditions shall be limited by the provisions of subsection F hereof.

E. D. The public offering statement shall be as brief as is consistent with full and accurate disclosure. In no event shall the public offering statement be made so lengthy or detailed as to discourage close examination. Duplication and unnecessary legal language is discouraged.

F. E. Expressions of opinion in the public offering statement shall be deemed inconsistent with full and accurate disclosure unless there is ample an existing foundation in fact for the opinion expressed therein; provided, however, that this sentence shall not affect in any way the developer's duty to set forth a projected budget for the time‑share estate program's operation.

G. F. Except for brief excerpts therefrom, the public offering statement shall not incorporate verbatim portions of the time‑share instrument or other documents. The developer is encouraged in the public offering statement to direct the purchaser's attention may be directed to pertinent portions of the [ time-share ] instrument or documents attached to the public offering statement which are too lengthy to incorporate verbatim where required disclosures can be found, and if incorporated by reference, shall be deemed to be a part of the public offering statement.

H. G. Maps, photographs and drawings may be utilized in the public offering statement, provided that such utilization use promotes full and accurate disclosure of the required characteristics [ of and material circumstance affecting the time-share project and the characteristics of the time-share(s) being offered ].

18 VAC 135‑40‑160. Readability of public offering statement.

The public offering statement shall be clear and understandable. The public offering statement may be written in narrative, question and answer, or other form selected by the developer so long as all information required by the [ Virginia ] Real Estate Time‑Share Act and this chapter is included in a clear and understandable manner. Use of defined terms in the [ Virginia ] Real Estate Time-Share Act in writing the public offering statement is encouraged. Determination as to compliance with the standards of this paragraph are section is within the exclusive discretion of the board.

18 VAC 135‑40‑170 through 18 VAC 135‑40-420. [ No change from proposed. ]

18 VAC 135‑40‑430. Filing of amended public offering statement.

A. The developer shall promptly file with the board a copy of [ an the ] amended public offering statement [ generated pursuant to 18 VAC 135-40-420 ]. Unless subsection D hereof applies, the developer shall, as a part of such filing, update the application for registration on file with the board either by filing a new application or by advising the board of changes in the information contained in a previously filed application or file new or substitute documents. In the case of a public offering statement (i) amended other than in connection with a material change or (ii) presumed current pursuant to 18 VAC 135‑40‑450 of this chapter the filing shall indicate the date of amendment. The filing shall be dated by the developer and its receipt dated by the board. The amended public offering statement shall be effective upon its receipt by the board.
B. Unless subsection D hereof applies, the board shall issue a notice of filing within five business days following receipt in proper form of the materials required by subsection A hereof. The board shall review the amended public offering statement and supporting materials to determine whether the amendment complies with 18 VAC 135‑40‑420 of this chapter. At such time as the board affirmatively determines that the amendment complies with 18 VAC 135‑40‑420 of this chapter but not later than the 30th day following issuance of the notice of filing, it shall enter an order designating the amended form and content of the public offering statement to be used. Such order shall provide that previous orders designating the form and content of the public offering statement for use are superseded.

C. If the board determines, pursuant to subsection B hereof, that an amendment to the public offering statement does not comply with 18 VAC 135‑40‑420 of this chapter it shall immediately, but in no event later than the 20th day following issuance of the notice of filing enter an order declaring the amendment not in compliance with 18 VAC 135‑40‑420 of this chapter and specifying the particulars of such noncompliance. In the case of a public offering statement amended other than in connection with a material change, the order shall relate back to the date of amendment. If neither of the orders provided for by this subsection C and subsection B hereof are entered within the time allotted, the amendment shall be deemed to comply with 18 VAC 135‑40‑420 of this chapter. The developer may, at a time, correct and refile an amended public offering statement; provided, however, that if an order of noncompliance has been entered with respect to the amendment, all of the provisions of subsections A and B hereof and this subsection C shall apply to such refiling.

D. If the material change which resulted in amendment of the public offering statement was an expansion of the time‑share project, the developer shall file an amendment to the application for registration of the additional units, provided, that no such amendment need be filed for units previously registered. Any such amendment to the application for registration shall be subject to all of the provisions of Part II (18 VAC 135‑40‑50 et seq.) and the board shall observe the procedures of 18 VAC 135‑40‑430 of this chapter in regard to the application. Documents then on file with the board and not changed in connection with the creation of additional units need not be refiled, provided that the amendment indicates that such documents are unchanged.

E. In each case in which an amendment B. When an amended document [ pursuant to 18 VAC 135-40-420 ] is filed pursuant to this section and the manner of its amendment is with the board, and the amendments are not apparent on the face of the document, the developer shall provide an indication of the manner and extent of amendment document shall be redlined, highlighted or otherwise marked to indicate the changes.

18 VAC 135‑40‑440 through 18 VAC 135-40-530. [ No change from proposed. ]
NOTICE: The forms used in administering 18 VAC 135-40, Time‑Share Regulations, are not being published due to the number of pages; however, the name of each form is listed below. The forms are available for public inspection at the Real Estate Board, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Appendix A -- Public Offering Statement [ (eff. 7/03) ].

Application for Registration of Time-Share.

VA.R. Doc. No. R01-118; Filed May 14, 2003, 12:04 p.m.
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