EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation:  12 VAC 30-90. Methods and Standards for Establishing Payment Rates for Long-Term Care (adding 12 VAC 30-90-41.2).
Statutory Authority:  §§ 32.1-324 and 32.1-325 and Item 325 MMM of Chapter 1042 of the 2003 Acts of Assembly.

Effective Dates:  July 1, 2003, through June 30, 2004.
Agency Contact:  Scott Crawford, Director, Division of Reimbursement, Department of Medical Assistance Services, 600 E. Broad Street, Suite 1300, Richmond, VA 23219, telephone (804) 786-3639, FAX (804) 786-1680, or e-mail scrawford@dmas.state.va.us.

Preamble:

This regulatory action qualifies as an emergency pursuant to the authority of § 2.2-4011 of the Code of Virginia because it is responding to a change in the Virginia Appropriation Act that must be effective within 280 days from the date of enactment of the Appropriation Act (Chapter 1042 of the 2003 Acts of Assembly, Item 325 MMM of the Code of Virginia) and this regulatory action is not otherwise exempt under the provisions of § 2.2-4006 of the Code of Virginia.

This action is intended to be applicable to payments for services in State Fiscal Year 2004 (SFY 2004) only.  Since this is the time period in which this emergency regulation will be effective, there is no need for DMAS to continue regulating the issue contained in this emergency regulation past the effective period permitted by this emergency action. Therefore, DMAS is not seeking approval of a Notice of Intended Regulatory Action in conformance to § 2.2-4007 of the Code of Virginia.

The section of the State Plan for Medical Assistance affected by this action is Methods and Standards for Establishing Payment Rates-Long Term Care (12 VAC 30-90-41).

Nursing facility prospective operating ceilings (direct and indirect) and prospective operating rates are adjusted for inflation. The allowance for inflation is based upon the percentage of change in the moving average of the percentage change of the Virginia-Specific Nursing Home Input Price Index, updated quarterly, published by DRI-WEFA, Incorporated (formerly, Standard and Poor’s DRI).

The 2003 Acts of Assembly of Item 325 MMM directed the Department of Medical Assistance Services (DMAS) to amend the State Plan in regard to the calculation of direct and indirect care nursing home rate inflation adjustments for SFY 2004. This item directs DMAS to calculate the direct care inflation adjustment provided to nursing facilities effective on July 1, 2003, through June 30, 2004, in a manner to ensure that the increase in payments does not exceed $8,768,125 of general funds and $8,813,838 in nongeneral funds. This represents an inflation adjustment of approximately 5.1%.

The indirect care inflation adjustments provided to nursing facilities effective on July 1, 2003, through June 30, 2004, shall be calculated in a manner to ensure that the increase in payments does not exceed $2,325,094 of general funds and $2,337,216 of nongeneral funds in SFY 2004. This represents an inflation adjustment of approximately 1.53%.

The proposed methodology will make an estimate, based on existing nursing facility rates and forecasts of patient volume, of the inflation factor that will expend $8,768,125 of general funds and $8,813,838 of nongeneral funds for direct care and $2,325,094 of general funds and $2,337,216 of nongeneral funds for indirect care payments. This inflation factor will be used to set rates for SFY 2004. The actual increase in expenditures will be slightly more or less than the amount appropriated, based on the difference between the forecasted and actual patient volume in SFY 2004.

12 VAC 30-90-41.2. Limits on application of inflation factor to indirect and direct care costs.

A. Effective on and after July 1, 2003, and for only State Fiscal Year 2004, the adjustment for inflation of nursing facility direct care rates and ceilings as referenced at 12 VAC 30-90-41 B shall be calculated in a manner to ensure that the increase in payments does not exceed $8,768,125 in general funds and $8,813,838 in nongeneral funds.

B. Effective on and after July 1, 2003, and for only State Fiscal Year 2004, the adjustment for inflation of nursing facility indirect care rates and ceilings as referenced at 12 VAC 30-90-41 B shall be calculated in a manner to ensure that the increase in payments does not exceed $2,325,094 in general funds and $2,337,216 in nongeneral funds.

C. The provisions of this section shall supersede, for the duration of this emergency regulation, the applicable provisions in 12 VAC 30-90-41.

/s/ Mark R. Warner

Governor

Date: June 6, 2003

VA.R. Doc. No. R03-227; Filed June 13, 2003, 3:32 p.m.

GENERAL NOTICES/ERRATA

Volume 19, Issue 22
Virginia Register of Regulations
Monday, July 14, 2003

1

