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TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Title of Regulation:  16 VAC 25-145.  Safety Standards for Fall Protection in Steel Erection, Construction Industry (adding 16 VAC 25-145-10 through 16 VAC 25-145-50).

Statutory Authority:  § 40.1-22 of the Code of Virginia.
Public Hearing Date:  August 12, 2003 - 10 a.m.
Public comments may be submitted until September 12, 2003.

(See Calendar of Events section

for additional information)

Agency Contact:  Regina P. Cobb, Agency Management Analyst Sr., Department of Labor and Industry, Powers-Taylor Building, 13 S. Thirteenth Street, Richmond, VA 23219, telephone (804) 786-0610, FAX (804) 786-8418, or e-mail rlc@doli.state.va.us.

Basis:   SEQ CHAPTER \h \r 1The Safety and Health Codes Board is authorized by § 40.1-22 of the Code of Virginia “…to adopt, alter, amend, or repeal rules and regulations to further, protect and promote the safety and health of employees in places of employment over which it has jurisdiction and to effect compliance with the Federal Occupational Safety and Health Act of 1970…as may be necessary to carry out its functions established under this title. In making such rules and regulations to protect the occupational safety and health of employees, the Board shall adopt the standard which most adequately assures, to the extent feasible, on the basis of the best available evidence that no employee will suffer material impairment of health or functional capacity. However, such standards shall be at least as stringent as the standards promulgated by the Federal Occupational Safety and Health Act of 1970 (P.L. 91-596). In addition to the attainment of the highest degree of health and safety protection for the employee, other considerations shall be the latest available scientific data in the field, the feasibility of the standards, and experience gained under this and other health and safety laws.”

At its October 18, 2001, meeting, the Safety and Health Codes Board adopted the new federal OSHA Safety Standards for Steel Erection (published in the Federal Register at 66 FR 5195 and 66 FR 37137) as 16 VAC 25-175-1926.750 through 16 VAC 25-175-1926.761 and the amended 16 VAC 25-175-1926.700 covering Fall Protection. However, upon the recommendation of the department, paragraphs (a), (b) and (c) of § 1926.760 of the federal rule were not adopted. After considering the department’s request to continue its administrative policy  SEQ CHAPTER \h \r 1of enforcement, the board voted to direct the department to begin a rulemaking to administratively codify VOSH’s enforcement policy.

Purpose:  Federal OSHA recently revised its Subpart R of the Construction Industry Standards dealing with fall protection during steel erection. Within Subpart R, paragraph (a) of 29 CFR 1926.760 of the federal OSHA standard requires conventional fall protection at more than 15 feet, except for connectors and leading edge decking workers. Paragraph (b) of 29 CFR 1926.760 requires each connector be protected from fall hazards of two stories or 30 feet, be trained and be provided a personal fall arrest system at heights more than 15 feet and up to 30 feet. Paragraph (c) of 29 CFR 1926.760 allows for controlled decking zones (CDZ) over 15 feet and up to 30 feet for initial decking installers and protection from fall hazards for employees on leading edges of more than 30 feet. The above federal requirements of paragraphs (a), (b) and (c) of 29 CFR 1926.760 were not adopted by the Virginia Safety and Health Codes Board.

Since October 1994, VOSH has investigated at least 18 fatal construction accidents involving falls of less than 15 feet. Although none of these accidents involved any steel erectors, they tragically demonstrate the existence of a fatal hazard with falls less than 15 feet. The large majority of the accidents involved fatal head injuries, where the use of personal fall arrest systems, guard rails, safety nets, or working from an elevated work platform would have prevented the victim’s head from hitting the ground. The board had determined that the proposed regulatory action is essential to protect worker health and safety from falls in construction at these lower heights. The existing federal OSHA regulation would not provide any protection for workers operating at such heights.

The proposed lower fall heights for requiring fall protection will also bring Virginia into closer compliance with the nonfederal height requirements for fall protection in steel erection enforced by neighboring states of North Carolina (6 feet) and Maryland (10 feet).

Substance:  This proposed regulatory action would result in no change to the existing requirements for steel erection. The adoption will place in regulatory form the existing VOSH administrative policy to insure worker protection at or above 10 feet. The board had determined that the proposed regulatory action is essential to protect worker health and safety from falls in construction at lower heights. The existing federal OSHA regulation would not provide any protection for workers operating at such heights.

 SEQ CHAPTER \h \r 1This rulemaking will place in regulatory form the current VOSH administrative policy whereby VOSH regulations 16 VAC 25-175-1926.28(a) and 16 VAC 25-175-1926.105(a), are used to require steel erection employers to provide protection for steel erection workers from falls at or above 10 feet.

A singular exception to the use of 16 VAC 25-175-1926.28(a) and 16 VAC 25-175-1926.105(a) in steel erection is for employees working as “connectors.” A “connector” is defined in 16 VAC 25-175-1926.751 as “…an employee who, working with hoisting equipment, is placing and connecting structural members and/or components.”

Controlled decking zones would be prohibited.

Issues:  There are no advantages or disadvantages to the regulated community, the public or the department. The requirements of the proposed regulation have been enforced by the department as an administrative policy for more than 15 years. As the proposed amendment reflects current agency policy, no potential issues are anticipated that may need to be addressed during the process.

Fiscal Impact:   SEQ CHAPTER \h \r 1The proposed regulation would have no fiscal impact on employers, employees, or the agency as it does not modify current employee safeguards or impose additional costs on employers. The proposed fall protection requirements in the proposal are currently enforced by VOSH administratively.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The General Assembly mandates in § 40.1-22 of the Code of Virginia that the Safety and Health Codes Commission adopt, alter, amend, or repeal rules and regulations to further protect and promote the safety and health of employees in places of employment over which it has jurisdiction and to effect compliance with the federal Occupational Safety and Health Act (OSHA), and as may be necessary to carry out its functions.

The proposed regulation establishes safety standards for fall protection for workers on steel erections. It sets forth requirements to protect workers from the hazards associated with steel erection activities involved in the construction, alteration, and/or repair of single and multi-story buildings, bridges, and other structures where steel erection occurs.

Estimated economic impact. The proposed regulation establishes safety standards and requirements deemed necessary to protect steel erection workers from falls. In October 2001, the Safety and Health Codes Commission adopted the new federal OSHA safety standards for steel erections. However, when promulgating the proposed regulation, the commission decided not to adopt certain aspects of the federal standards.

First, the proposed regulation requires protection for steel erection workers from falls from a height of 10 feet or more above a lower level. Federal regulations require fall protection from falls from a height of 15 feet or more above a lower level. The federal 15-foot requirement was deemed inadequate based on the Virginia Occupational Safety and Health (VOSH) program’s investigation of at least 18 fatal construction accidents involving falls of less than 15 feet. While none of these accidents occurred on steel erectors, they served to demonstrate the potentially fatal hazards of falls of less than 15 feet.

Second, the proposed regulation allows for an exception to the requirements of this regulation for employees working as connectors. A connector is defined as an employee who, working with hoisting equipment, places and connects structural members and/or components. The exception was made based on the VOSH program’s determination that during the interval when structural members and/or components are in the air being hoisted into position for assembly, a greater hazard exists if connectors are tied and not given the freedom to move in order to avoid swinging steel.

Third, the proposed regulation specifically prohibits the use of controlled decking zones. Under federal OSHA regulations, a controlled decking zone is defined as an area with controlled access where certain work may take place without the use of guardrail systems, personal fall arrest systems, fall restraint systems, or safety net systems. The proposed regulation does not allow for the creation of controlled decking zones and requires fall protection be provided during all decking operations.

The proposed regulation is not likely to have a significant economic impact. The safety standards and requirements being proposed are currently enforced administratively under the VOSH program. VOSH regulations dealing with the use of personal protective equipment and safety nets in construction have been used to enforce safety standards for steel erection workers for over 15 years. The proposed regulation codifies those standards. As the regulation does not affect current practice, it is not likely to impose additional costs on employees (in terms of reducing safety) or employers (in terms of applying new standards) operating in the construction industry and using steel erections. In fact, to the extent that the regulation codifies current administrative policy and improves the implementation and enforcement of existing safety standards and requirements for steel erections, it is likely to have a positive economic impact.

Businesses and entities affected. The regulation codifies current administrative policy and proposes no substantive changes. It is not likely to impose any additional costs on employees (in terms of safety) and employers (in terms of additional standards) operating in the construction industry and using steel erections. To the extent the regulation codifies and clearly lays out current policy, it will make it easier for employers and employees to comply with existing safety standards.

Localities particularly affected. The proposed regulation will affect all localities in the Commonwealth. 

Projected impact on employment. The proposed regulation is not likely to have a significant impact on employment. 

Effects on the use and value of private property.  The proposed regulation is not likely to have a significant impact on the use and value of private property. 

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  

The Department of Labor and Industry and the Safety and Health Codes Board concur with the economic impact analysis of the Department of Planning and Budget for the proposed Safety Standards for Fall Protection in Steel Erection, Construction Industry, 16 VAC 25-145.

Summary:

The proposed regulation requires steel erection employers to provide protection for steel erection workers from falls at or above 10 feet.  The single exception to the requirement is for employees working as "connectors."  Controlled decking zones (CDZs) are prohibited.

CHAPTER 145.

SAFETY STANDARDS FOR FALL PROTECTION IN STEEL ERECTION, CONSTRUCTION INDUSTRY.

16 VAC 25-145-10.  Application of regulation.

Notwithstanding any other provisions to the contrary relating to fall protection and controlled decking zones (CDZ) in the regulation of steel erection in 16 VAC 25-175-1926.500; 16 VAC 25-175-1926.751 through 16 VAC 25-175-1926.759; 16 VAC 25-175-1926.761; and Appendix D to Subpart R - Illustrations of the Use of Controlled Decking Zones (CDZs): Nonmandatory guidelines for complying with § 1926.760(c)(3); the provisions of 16 VAC 25-145 shall take precedence.

16 VAC 25-145-20.  General requirements. 

A. Except as provided by subsection C of this section, each employee engaged in a steel erection activity who is on a walking/working surface with an unprotected side or edge of 10 feet or more above a lower level shall be protected from fall hazards by guardrail systems, safety net systems, personal fall arrest systems, positioning device systems or fall restraint systems.

B. Perimeter safety cables. On multistory structures, perimeter safety cables shall be installed at the final interior and exterior perimeters of the floors as soon as the metal decking has been installed.

C. Connectors and employees working in leading edge decking operations shall be protected from fall hazards as provided in 16 VAC 25-145-30 and 16 VAC 25-145-40 respectively.

16 VAC 25-145-30.  Connectors.

Each connector shall:

1. Be protected in accordance with 16 VAC 25-145-20 from fall hazards of 10 feet or more above a lower level; except when structural members are being lifted for connection, when it is considered by the connector to be a greater hazard to utilize fall protection in accordance with 16 VAC 25-145-20 than to have freedom of movement to avoid accidental or inadvertent contact with structural members being hoisted to be placed and connected into position;

2. Have completed connector training in accordance with 16 VAC 25-175-1926.761; and 

3. Be provided, at heights at or above 10 and up to 30 feet above a lower level, with a personal fall arrest system, positioning device system or fall restraint system and wear the equipment necessary to be able to be tied off; or be provided with other means of protection from fall hazards in accordance with 16 VAC 25-145-20 A.

16 VAC 25-145-40.  Decking.

A. The use of controlled decking zones is prohibited.

B. Each employee working at the leading edge of decking operations shall be protected in accordance with 16 VAC 25-145-20 A from fall hazards of 10 feet or more above a lower level.

C. Access to the leading edge of decking operations shall be limited to only those employees engaged in leading edge work.

D. The boundaries of a leading edge decking operation shall be designated and clearly marked. The operation shall not be more than 90 feet (27.4 m) wide and 90 feet (27.4 m) deep from any leading edge. The operation shall be marked by the use of control lines or the equivalent. Examples of acceptable procedures for demarcating can be found in 16 VAC 25-175-1926.750 through 16 VAC 25-175-1926.761 (Subpart R) Appendix A.

E. Each employee working in a leading edge decking operation shall have completed training in accordance with 16 VAC 25-175-1926.761.

F. Unsecured decking shall not exceed 3,000 square feet (914.4 m2).

G. Safety deck attachments shall be performed from the leading edge back to the control line and shall have at least two attachments for each metal decking panel.

H. Final deck attachments and installation of shear connectors shall not be performed in areas where leading edge decking operations are being conducted.

16 VAC 25-145-50.  Illustration of the use of control lines to demarcate leading edge decking operations: nonmandatory guidelines for complying with 16 VAC 25-145-40 D.

A. When used to control access to areas where leading edge and initial securement of metal deck and other operations connected with leading edge work are taking place, the work area is defined by a control line or by any other means that restricts access.

1. A control line is erected not less than 6 feet (1.8 m) nor more than 90 feet (27.4 m) from the leading edge;

2. Control lines extend along the entire length of the unprotected or leading edge and are approximately parallel to the unprotected or leading edge; and

3. Control lines are connected on each side to a guardrail system, wall, stanchion or other suitable anchorage.

B. Control lines consist of ropes, wires, tapes, or equivalent materials, and supporting stanchions as follows:

1. Each line is rigged and supported in such a way that its lowest point (including sag) is not less than 39 inches (1.0 m) from the walking/working surface and its highest point is not more than 45 inches (1.3 m) from the walking/working surface.

2. Each line has a minimum breaking strength of 200 pounds (90.8 kg).
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