EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF NURSING

Title of Regulation: 18 VAC 90-20. Regulations Governing the Practice of Nursing (amending 18 VAC 90-20-30).

Statutory Authority: § 54.1-2400 of the Code of Virginia and Chapter 762 of the 2003 Acts of Assembly.

Effective Dates: July 15, 2003, through July 14, 2004.
Agency Contact: Elaine J. Yeatts, Senior Policy Analyst, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230-1712, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.state.va.us.

Preamble:

In the 2003 General Assembly, House Bill 1441 strengthened requirements for health care institutions to report misconduct by nurses when there is a "reasonable probability that such health professional may have engaged in unethical, fraudulent or unprofessional conduct as defined by the pertinent licensing statutes and regulations." Both the time limit for reporting and the content of the report have been specified in the Code of Virginia, and the civil penalty for failure to report has been increased from a maximum of $10,000 to $25,000.

Accordingly, the agency estimated that complaints or reports of misconduct by nurses could increase from 1,400 to 1,750 per year, resulting in approximately 315 new cases to fully investigate, 78 more informal conferences and 22 more formal hearings. In addition, there may be approximately 174 cases that will result in a confidential consent agreement, which must be prepared by legal staff and reviewed by counsel. During debate on the bill, it was clearly noted that the additional cost associated with compliance and implementation of HB1441 would result in increased costs for the affected boards and would generate an immediate need for additional revenue.

In response, the General Assembly included an enactment clause to authorize the promulgation of emergency regulations to increase fees. The fifth enactment clause in Chapter 762 of the 2003 Acts of the Assembly requires, "That the health regulatory boards shall promulgate regulations to address any fee adjustments necessary to accomplish the regulatory and enforcement responsibilities set forth in this act to be effective within 280 days of its enactment." Although the regulation is not otherwise exempt under the provisions of the Administrative Process Act, the adoption of emergency regulations is authorized by § 2.2-4011 of the Code of Virginia.

To accommodate the projected increase in reporting, investigations and disciplinary proceedings for the Board of Nursing, the agency has calculated costs for additional staff, hearings, equipment and related expenses. It is estimated that by June 30, 2006, at the conclusion of the 2004-06 biennium, costs related to HB1441 could result in a $2.1 million deficit for the board. In order to adjust fees as necessary to accomplish the regulatory and enforcement responsibilities set forth in the act, the board has adopted an emergency regulation to increase the biennial renewal fee by $12 and has set other fees accordingly.

The emergency action will amend 18 VAC 90-20 to increase the biennial renewal fee for registered nurses and licensed practical nurses by $12 from $70 to $82.  Other fees that are associated with the licensing (renewal) fee will also be increased accordingly.  The application fee for licensure by examination or by endorsement will increase from $105 to $117, because the first renewal cycle is included in the initial application fee.  The fee for late renewal anytime within the two years following the expiration date will increase by $5 from $25 to $30.  The fees for reinstatement of a lapsed license after two years will increase from $120 to $132 and for reinstatement of a license that has been suspended or revoked from $160 to $172.

Failure to provide sufficient funding through the adoption of emergency regulations to cover the costs of implementing this legislation would place the agency in noncompliance with the law.  If the board failed to increase fees sufficient to provide adequate staffing and support for investigative and disciplinary activities, the public health and safety would suffer by long delays in responding to complaints, processing cases and possibly removing incompetent or dangerous practitioners.  The proposed regulatory action is essential to ensure that the board and the department have sufficient resources to respond to reports of misconduct in a timely and thorough fashion.

18 VAC 90‑20‑30. Fees.

Fees required in connection with the licensing of applicants by the board are:

	1. Application for licensure by examination
	$105 $117

	2. Application for licensure by endorsement
	$105 $117

	3. Reapplication for licensure by examination
	$25

	4. Biennial licensure renewal
	$70 $82

	5. Late renewal
	$25 $30

	6. Reinstatement of lapsed license
	$120 $132

	7. Reinstatement of suspended or revoked license
	$160 $172

	8. Duplicate license
	$5

	9. Replacement wall certificate
	$15

	10. Verification of license
	$25

	11. Transcript of all or part of applicant/licensee records
	$25

	12. Returned check charge
	$25

	13. Application for CNS registration
	$95

	14. Biennial renewal of CNS registration
	$60

	15. Reinstatement of lapsed CNS registration
	$105

	16. Verification of CNS registration to another jurisdiction
	$25

	17. Late renewal of CNS registration 
	$20


/s/ Mark R. Warner

Governor

Date: June 30, 2003

NOTICE:  The forms used in administering the 18 VAC 90-20, Regulations Governing the Practice of Nursing, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Board of Nursing, 6603 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application for Licensure by Endorsement -- Registered Nurse (rev. 10/02 6/03).

Instructions for Licensure by Endorsement -- Registered Nurse (rev. 10/02).

Instructions for Licensure by Endorsement -- Licensed Practical Nurse (rev. 10/02 6/03).

Application for Licensure by Endorsement -- Licensed Practical Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Examination for Registered Nurses, RN1-INS (rev. 10/02).

Application for Licensure by Examination -- Registered Nurse (rev. 10/02 6/03).

Instructions for Filing Application for Licensure by Examination for Practical Nurses, PN1-INS (rev. 10/02).

Application for Licensure by Examination -- Licensed Practical Nurse (rev. 10/02 6/03).

Instructions for Filing Application for Licensure by Repeat Examination for Registered Nurses, RN2-INS (rev. 10/02).

Application for Licensure by Repeat Examination for Registered Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Repeat Examination for Practical Nurses, PN2-INS (rev. 10/02).

Application for Licensure by Repeat Examination for Licensed Practical Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Examination for Licensed Practical Nurses Educated in Other Countries, PNF-INS (rev. 10/02 6/03).

Application for Licensure by Examination for Registered Nurses Educated in Other Countries (rev. 10/02 6/03).

Instructions for Filing Application for Licensure by Examination for Registered Nurses Educated in Other Countries (rev. 6/03).

Temporary Exemption To Licensure (eff. 10/02).

Application for Licensure by Examination for Licensed Practical Nurses Educated in Other Countries (rev. 10/02 6/03).

Application for Reinstatement of License as a Registered Nurse (rev. 10/02 6/03).

Application for Reinstatement of License as a Licensed Practical Nurse (rev. 10/02 6/03).

Application for Reinstatement of License as a Registered Nurse Following Suspension or Revocation (rev. 6/03).

Application for Reinstatement of License as a Licensed Practical Nurse Following Suspension or Revocation (rev. 6/03).

License Verification Form (rev. 10/02).

Renewal Notice and Application, 0001, RN (rev. 12/02 6/03).

Renewal Notice and Application, 0002, LPN (rev. 12/02 6/03).

Renewal Notice and Application, 0015, Clinical Nurse Specialist (rev. 12/02).

Application for Registration as a Clinical Nurse Specialist (rev. 10/02).

Survey Visit Report (rev. 12/02).

Annual Report for Registered Nursing Programs (rev. 12/02).

Annual Report for Practical Nursing Programs (rev. 12/02).

Renewal Notice and Application 1401, Certified Nurse Aide (rev. 12/02).

Renewal Notice and Application, Advanced Certified Nurse Aide (eff. 12/02).

Instructions for Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).

Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).

Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Instructions for Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Nurse Aide Certification Verification Form (rev. 12/02).

Application to Establish a Nurse Aide Education Program (rev. 12/02).

Application to Establish an Advanced Certification Nurse Aide Education Program (eff. 12/02).

Nurse Aide Education Program -- Program Evaluation Report (rev. 11/02).

Nurse Aide Education Program -- On-Site Review Report (rev. 12/02).

Advanced Certification Nurse Aide Education Program -- On-site Review Report (eff. 12/02).

Evaluation of On-Site Visitor (eff. 12/02).

Request for Statistical Information (eff. 12/02).

Application for Registration for Volunteer Practice (eff. 12/02).

Sponsor Certification for Volunteer Registration (eff. 1/03).

VA.R. Doc. No. R03-261; Filed July 3, 2003, 9:26 a.m.
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