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Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

CALENDAR OF EVENTS

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR’S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 16 VAC 25-85-1904. Federal Identical Recording and Reporting Occupational Injuries and Illnesses (29 CFR Part 1904) (amending 16 VAC 25-85-1904.10, 16 VAC 25-85-1904.12, and 16 VAC 25-85-1904.29).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: January 1, 2004.

Summary:

Federal OSHA delayed the effective date from January 1, 2003, until January 1, 2004, of three provisions of the Occupational Injury and Illness Recording and Reporting Requirements, Final Rule, which was published on January 19, 2001 (66 FR 5916 - 6135).  The purpose for the delay is to permit federal OSHA additional time to resolve the definition of musculoskeletal disorder (MSD).  Only the delayed effective date of the following provisions is addressed in these amendments:

1. 1904.10(b)(7) [Recording criteria for cases involving occupational hearing loss].  This section requires employers to enter a check in the hearing loss column of the OSHA 300 Log for cases involving occupational hearing loss;

2. 1904.12 [Recording criteria for cases involving work-related musculoskeletal disorders].  This section requires employers to check the MSD column on the OSHA Log if an employee experiences a work-related musculoskeletal disorder; and 

3. 1904.29(b)(7)(vi) [Forms -- in the second sentence] states that MSDs are not considered privacy concern cases.

Federal OSHA will implement the hearing loss column requirements on January 1, 2004, and will continue to evaluate the MSD provisions over the next year (66 FR 77165).

Agency Contact: John Crisanti, VOSH Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e‑mail jjc@doli.state.va.us.

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Recording and Reporting Occupational Injuries and Illnesses, 29 CFR Part 1904.10 is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be printed in the Virginia Register of Regulations. Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 13, 2003, the Safety and Health Codes Board adopted an identical version of federal OSHA's revised final rule for Recording and Reporting Occupational Injuries and Illnesses, 29 CFR 1904.10, 1904.12 and 1904.29, with an effective date of January 1, 2004.

The text of the amendments to 29 CFR 1904, Recording and Reporting Occupational Injuries and Illnesses, can be found in the December 17, 2002, issue of the Federal Register, Volume 67, Issue 242, pages 77165-77170.

When the regulations, as set forth in the amendments to Recording and Reporting Occupational Injuries and Illnesses, 16 VAC 25-85-1904.10(b)(7), 1904.12, and 1904.29(b)(7)(vi), are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following terms shall be considered to read as follows:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	January 1, 2004
	January 1, 2004


VA.R. Doc. No. R03-246; Filed June 27, 2003, 11:13 a.m.

* * * * * * * *

REGISTRAR’S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 16 VAC 25-90-1910. Federal Identical General Industry Standards (amending 16 VAC 25-90-1910.178).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: September 1, 2003.

In 1971, OSHA published a final rule adopting national consensus standards and it also established OSHA Standards for General Industry.  These standards were intended to include only the mandatory provisions of relevant American National Standards Institute (ANSI) or National Fire Protection Association (NFPA) standards.  When § 1910.178(m)(12), which deals with trucks equipped with personnel lifts, was originally published in 1971, it contained the mandatory language (shall); however, the corresponding ANSI standard, upon which subsection (m)(12) was based, contained only the advisory language (should).  Federal OSHA corrected this error by deleting § 1910.178(m)(12) because it was invalidly promulgated from a nonmandatory provision of a national consensus standard and therefore was legally unenforceable.

Agency Contact: John Crisanti, VOSH Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e‑mail jjc@doli.state.va.us.

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, 29 CFR Part 1910 is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be published in the Virginia Register of Regulations. Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 13, 2003, the Safety and Health Codes Board adopted an identical version of federal OSHA's technical amendment for 16 VAC 25-90-1910.178, Powered Industrial Trucks, General Industry, Final Rules 29 CFR 1910.178, which was published in 68 FR 32637-32638 on June 2, 2003. When the regulations, as set forth in the technical amendment to the final rule for 16 VAC 25-90-1910.178, Powered Industrial Trucks, General Industry, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following terms shall be considered to read as below:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	July 2, 2003
	September 1, 2003


VA.R. Doc. No. R03-247; Filed June 25, 2003, 2:54 p.m.

(  ––––––––––––––––––  (
Volume 19, Issue 23
Virginia Register of Regulations
Monday, July 28, 2003

1
Volume 19, Issue 23
Virginia Register of Regulations
Monday, July 28, 2003

2

