FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

CALENDAR OF EVENTS

FINAL REGULATIONS

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Title of Regulation: 16 VAC 25-90-1910. Federal Identical General Industry Standards (amending 16 VAC 25-90-1910.178).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: September 1, 2003.

In 1971, OSHA published a final rule adopting national consensus standards and it also established OSHA Standards for General Industry.  These standards were intended to include only the mandatory provisions of relevant American National Standards Institute (ANSI) or National Fire Protection Association (NFPA) standards.  When § 1910.178(m)(12), which deals with trucks equipped with personnel lifts, was originally published in 1971, it contained the mandatory language (shall); however, the corresponding ANSI standard, upon which subsection (m)(12) was based, contained only the advisory language (should).  Federal OSHA corrected this error by deleting § 1910.178(m)(12) because it was invalidly promulgated from a nonmandatory provision of a national consensus standard and therefore was legally unenforceable.

Agency Contact: John Crisanti, VOSH Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e‑mail jjc@doli.state.va.us.

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, 29 CFR Part 1910 is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be published in the Virginia Register of Regulations. Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 13, 2003, the Safety and Health Codes Board adopted an identical version of federal OSHA's technical amendment for 16 VAC 25-90-1910.178, Powered Industrial Trucks, General Industry, Final Rules 29 CFR 1910.178, which was published in 68 FR 32637-32638 on June 2, 2003. When the regulations, as set forth in the technical amendment to the final rule for 16 VAC 25-90-1910.178, Powered Industrial Trucks, General Industry, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following terms shall be considered to read as below:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	July 2, 2003
	September 1, 2003
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