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FINAL REGULATIONS

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: 18 VAC 80-20. Board for Hearing Aid Specialists Regulations (amending 18 VAC 80-20-10, 18 VAC 80-20-30, 18 VAC 80-20-40, 18 VAC 80-20-50, 18 VAC 80-20-70, 18 VAC 80-20-80, 18 VAC 80-20-120 through 18 VAC 80-20-160, 18 VAC 80-20-180, and 18 VAC 80-20-200 through 18 VAC 80-20-270; repealing 18 VAC 80-20-60 and 18 VAC 80-20-170).

Statutory Authority: § 54.1-201 of the Code of Virginia.
Effective Date: October 1, 2003
Agency Contact: William H. Ferguson, II, Assistant Director, Board for Hearing Aid Specialists, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8310, FAX (804) 367-6295, or e-mail hearingaidspec@dpor.state.va.us.

Summary:

The amendments (i) clarify entry requirements for licensure; (ii) modify the procedures and provisions regarding renewal and reinstatement; and (iii) ensure that the standards of practice and conduct meet all current laws and statutes. 

Substantive changes (i) allow the board to extend temporary permits under specified appropriate circumstances; (ii) allow examinees to retake only the portions of the licensing exam that they have failed; (iii) remove the requirement that speech tests be conducted after hearing aid fittings; and (iv) remove the requirement that specialists refer clients to a physician if tinnitus is detected.

Changes from the proposed regulation delete affidavit requirements, revise requirements for fitting and sale of hearing aids for children, retain the requirement that hearing aid specialists check for tinnitus and if found refer the person to a licensed physician, add language clarifying that post-fitting test are required, and correct text to bring language in compliance with assignment of expiration date.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:25 VA.R. 3529-3549 August 26, 2002, with the changes identified below. Pursuant to § 2.2-4031 of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changes since publication of the proposed are set out.

18 VAC 80‑20‑10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

[ "Affidavit" means a written statement of facts, made voluntarily, and confirmed by the oath or affirmation of the party making it, taken before a notary or other person having the authority to administer such oath or affirmation. ]

"Audiologist" means any person who accepts compensation for examining, testing, evaluating, treating or counseling persons having or suspected of having disorders or conditions affecting hearing and related communicative disorders or who assists persons in the perception of sound and is not authorized by another regulatory or health regulatory board to perform any such services engages in the practice of audiology as defined by § 54.1-2600 of the Code of Virginia.

"Board" means the Board for Hearing Aid Specialists.

"Department" means the Department of Professional and Occupational Regulation.

"Hearing aid specialist" means a person who engages in the practice of fitting and dealing in hearing aids or who advertises or displays a sign or represents himself as a person who practices the fitting and dealing of hearing aids.

"Licensed sponsor" means a licensed hearing aid specialist who is responsible for training one or more individuals holding a temporary permit.

"Licensee" means any person holding a valid license issued by the Board for Hearing Aid Specialists for the practice of fitting and dealing in hearing aids, as defined in § 54.1‑1500 of the Code of Virginia.

"Otolaryngologist" means a licensed physician specializing in ear, nose and throat disorders.

"Otologist" means a licensed physician specializing in diseases of the ear.

"Reciprocity" means an agreement between two or more states that will to recognize and accept one another's regulations and laws for privileges for mutual benefit.

"Reinstatement" means having a license restored to effectiveness after the expiration date has passed.

"Renewal" means continuing the effectiveness of a license for another period of time.

"Temporary permit holder" means any person who holds a valid temporary permit under this chapter.

18 VAC 80‑20‑30. Basic qualifications for licensure.

A. Every applicant to the board for a license shall provide information on his application establishing that:

1. The applicant is at least 18 years of age.

2. The applicant has a good reputation for honesty, truthfulness, and fair dealing, and is competent to transact the business of a hearing aid specialist in such a manner as to safeguard the interests of the public successfully completed high school or a high school equivalency course.

3. The applicant is in good standing as a licensed hearing aid specialist in every jurisdiction where licensed. The applicant must disclose if he has had a license as a hearing aid specialist which was suspended, revoked, surrendered in connection with a disciplinary action or which has been the subject of discipline in any jurisdiction prior to applying for licensure in Virginia. At the time of application for licensure, the applicant must also disclose any disciplinary action taken in another jurisdiction in connection with the applicant's practice as a hearing aid specialist. The applicant must also disclose whether he has been previously licensed in Virginia as a hearing aid specialist. has training and experience that covers the following subjects as they pertain to hearing aid fitting and the sale of hearing aids, accessories and services:
a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids;

c. The anatomy and physiology of the ear;

d. Introduction to psychological aspects of hearing loss;

e. The function of hearing aids and amplification;

f. Visible disorders of the ear requiring medical referrals;

g. Practical tests utilized for selection or modification of hearing aids;

h. Pure tone audiometry, including air conduction, bone conduction, and related tests;

i. Live voice or recorded voice speech audiometry, including speech reception threshold testing and speech discrimination testing;

j. Masking when indicated;

k. Recording and evaluating audiograms and speech audiometry to determine the proper selection and adaptation of hearing aids;

l. Taking earmold impressions;

m. Proper earmold selection;

n. Adequate instruction in proper hearing aid orientation;

o. Necessity of proper procedures in after-fitting checkup; and

p. Availability of social service resources and other special resources for the hearing impaired.

4. The applicant has successfully completed high school or a high school equivalency course. provided one of the following as verification of completion of training and experience as described in subdivision 3 of this subsection:
a. [ An affidavit A statement ] on a form provided by the board signed by the licensed sponsor certifying that the requirements have been met; or

b. A certified true copy of a transcript of courses completed at an accredited college or university, or other notarized documentation of completion of the required experience and training.

5. The applicant is fit and suited to engage in the practice of fitting and dealing in hearing aids. The applicant must disclose if he has been convicted in any jurisdiction of a misdemeanor involving lying, cheating, stealing, sexual offense, drug distribution, physical injury, or relating to the practice of the profession or of any felony shall not have been convicted or found guilty of any crime directly related to the practice of fitting and dealing in hearing aids, regardless of the manner of adjudication, in any jurisdiction of the United States. Except for misdemeanor convictions that occurred five or more years prior to the date of application, with no subsequent convictions, all criminal convictions shall be considered as part of the totality of the circumstances of each applicant. The applicant review of prior convictions shall be subject to the requirements of § 54.1-204 of the Code of Virginia. Any plea of nolo contendere shall be considered a conviction for purposes of this paragraph subdivision. The record of a conviction authenticated in such form as to be admissible in evidence under the laws of the jurisdiction where convicted shall be admissible as prima facie evidence of such conviction or guilt.

6. The applicant has training and experience which covers the following subjects as they pertain to hearing aid fitting and the sale of hearing aids, accessories and services:

a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids;

c. The anatomy and physiology of the ear;

d. Introduction to psychological aspects of hearing loss;

e. The function of hearing aids and amplification;

f. Visible disorders of the ear requiring medical referrals;

g. Practical tests of proficiency in the required techniques as they pertain to the fitting of hearing aids;

h. Pure tone audiometry, including air conduction, bone conduction, and related tests;

i. Live voice or recorded voice speech audiometry, including speech reception, threshold testing and speech discrimination testing.

j. Masking when indicated;

k. Recording and evaluating audiograms and speech audiology to determine the proper selection and adaptation of hearing aids;

l. Taking earmold impressions;

m. Proper earmold selection;

n. Adequate instruction in proper hearing aid orientation;

o. Necessity of proper procedures in after‑fitting checkup; and

p. Availability of social service resources and other special resources for the hearing impaired.

7. The applicant has provided one of the following as verification of completion of training and experience as described in subdivision 6 of this subsection:

a. An affidavit on a form provided by the board signed by the licensed sponsor certifying that the requirements have been met; or

b. A certified true copy of a transcript of courses completed at an accredited college or university, or other notarized documentation of completion of the required experience and training.

6. The applicant is in good standing as a licensed hearing aid specialist in every jurisdiction where licensed. The applicant must disclose if he has had a license as a hearing aid specialist that was suspended, revoked, or surrendered in connection with a disciplinary action or that has been the subject of discipline in any jurisdiction prior to applying for licensure in Virginia. At the time of application for licensure, the applicant must also disclose any disciplinary action taken in another jurisdiction in connection with the applicant's practice as a hearing aid specialist. The applicant must also disclose whether he has been previously licensed in Virginia as a hearing aid specialist.

8. 7. The applicant has disclosed his physical address. A post office box is not acceptable.

9. 8. The nonresident applicant for a license has filed and maintained with the department an irrevocable consent for the department to serve as service agent for all actions filed in any court in the Commonwealth Virginia.

10. 9. The applicant has submitted the required application with the proper fee as referenced in 18 VAC 80-20-70 and signed, as part of the application, an affidavit certifying a statement that the applicant has read and understands Chapter 15 (§ 54.1‑1500 et seq.) of Title 54.1 of the Code of Virginia and the regulations of the board.

B. The board may make further inquiries and investigations with respect to the qualifications of the applicant or require a personal interview with the applicant or both. Failure of an applicant to comply with a written request from the board for additional information within 60 days of receiving such notice, except in such instances where the board has determined ineligibility for a clearly specified period of time, may be sufficient and just cause for disapproving the application. The board may refuse initial licensure due to the applicant’s failure to comply with entry requirements. The licensee is entitled to a review of such action. Appeals from such actions shall be in accordance with the provisions of the Administrative Process Act, Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of the Code of Virginia.
18 VAC 80‑20‑40 through 18 VAC 80-20-130. [ No change from proposed. ]

18 VAC 80‑20‑140. Reinstatement required.

If a licensee fails to meet the requirements for renewal and submit the renewal fee within 30 days after the expiration date on the license, the licensee must apply for reinstatement on a form provided by the board.

1. Applicants for reinstatement shall continue to meet the standards of entry in 18 VAC 80‑20‑30 A 2, 18 VAC 80‑20‑30 A 3, and 18 VAC 80‑20‑30 A 5, 18 VAC 80‑20‑30 A 8 and through 18 VAC 80‑20‑30 A 9 of this chapter.

2. Applicants for reinstatement shall submit the required fee referenced in 18 VAC 80‑20‑70 of this chapter.

3. Twelve months [ Three Two ] years after the expiration date on the license, reinstatement is no longer possible. To resume practice as a hearing aid specialist, the former licensee must apply as a new applicant for licensure, meeting all educational, examination, and experience requirements as listed in the regulations current at the time of reapplication.

4. Any hearing aid specialist activity conducted subsequent to the expiration date of the license may constitute unlicensed activity and may be subject to prosecution by the Commonwealth under §§ 54.1‑111 and 54.1-202 of the Code of Virginia.

18 VAC 80‑20‑150 through 18 VAC 80-20-220. [ No change from proposed. ]

18 VAC 80‑20‑230. Fitting and sale of hearing aids for children.

[ 1. ] Any person engaging in the fitting and sale of hearing aids for a child under 18 years of age shall [ :1.  ] ascertain whether such child has been examined by [ a an otolaryngologist or ] licensed physician [ for recommendation ] within six months prior to fitting [ ; and . ]
2. No child [ under 18 years of age ] shall be [ initially ] fitted without such recommendation with a hearing aid [ or hearing aids ] unless the licensed hearing aid specialist has been presented with a written statement signed by [ the licensed physician an otolaryngologist ] stating the child's hearing loss has been medically evaluated and the child may be considered a candidate for a hearing aid. The medical evaluation must have taken place within the preceding six months.

[ 3. No child under 18 years of age shall be subsequently fitted with a hearing aid or hearing aids unless the licensed hearing aid specialist has been presented with a written statement signed by a licensed physician stating the child's hearing loss has been medically evaluated and the child may be considered a candidate for a hearing aid. The medical evaluation must have taken place within the preceding six months. ]

18 VAC 80‑20‑240. [ No change from proposed. ]

18 VAC 80‑20‑250. Testing procedures.

It shall be the duty of each licensee and holder of a temporary permit engaged in the fitting and sale of hearing aids to use appropriate testing procedures for each hearing aid fitting. All tests and case history information must be retained in the records of the specialist. The established requirements shall be:

1. Air Conduction Tests A.N.S.I. standard frequencies of 500‑1000‑2000‑4000 Hertz. Intermediate frequencies shall be tested if the threshold difference between octaves exceeds 15dB. Appropriate masking must be used if the difference between the two ears is 40 dB or more at any one frequency.

2. Bone Conduction Tests are to be made on every client‑‑A.N.S.I. standards at 500‑1000‑2000‑4000 Hertz. Proper masking is to be applied if the air conduction and bone conduction readings for the test ear at any one frequency differ by 15 dB or if lateralization occurs.

3. Speech testings shall be made before and after fittings, and the type of test(s), method of presentation, and results noted[ . Tests used to evaluate the fitting and ] shall be recorded with type of test, method of presentation and the test results.
4. The specialist shall check for the following conditions and, if they are found to exist, shall refer the client to a licensed physician unless the client can show that his present condition is under treatment or has been treated:

a. Visible congenital or traumatic deformity of the ear.

b. History of active drainage from the ear within the previous 90 days.

c. History of sudden or rapidly progressive hearing loss within the previous 90 days.

d. Acute or chronic dizziness.

e. Unilateral hearing loss.

f. Audiometric air bone gap equal to or greater than 15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz.

g. Visible evidence or significant cerumen accumulation or a foreign body in the ear canal.

[ h. Tinnitus as a primary symptom. ]

[ i. h. ] Pain or discomfort in the ear.

5. All tests shall have been conducted no more than six months prior to the fitting.

[ 6. Post-fitting testing shall be made and recorded with type of test, method of presentation and the test results. ]

18 VAC 80‑20‑260. [ No change from proposed. ]

18 VAC 80‑20‑270. [ No change from proposed. ]

NOTICE:  The forms used in administering 18 VAC 80-20, Board for Hearing Aid Specialists Regulations, are not being published; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Professional and Occupational Regulation, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application For A Hearing Aid Specialists License (eff. 7/24/95).

Application For Reinstatement of License (eff. 7/24/95).

Application For Reexamination (eff. 7/24/95).

License Application, 21LIC (rev. [ 9/00 7/03 ]).

Temporary Permit Application, 21TPER (eff. [ 10/99 7/03 ]).

Reinstatement Application, 21REI (rev. [ 10/99 7/03 ]).

Reexamination Application, 21REEX (rev. 12/00).
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