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Final Regulations

CALENDAR OF EVENTS

FINAL REGULATIONS

TITLE 20. PUBLIC UTILITIES AND TELECOMMUNICATIONS

STATE CORPORATION COMMISSION

Division of Energy Regulation

REGISTRAR’S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 20 VAC 5-312. Rules Governing Retail Access to Competitive Energy Services (amending 20 VAC 5-312-120).

Statutory Authority: §§ 12.1-13 and 56-581.1 of the Code of Virginia.
Effective Date: January 1, 2004.
Agency Contact: W. Timothy Lough, Special Projects Engineer, Division of Energy Regulation, State Corporation Commission, P.O. Box 1197, Richmond, Virginia 23218, telephone (804) 371-9590, FAX (804) 371-9350, toll-free (800) 552-7945 or e-mail tlough@scc.state.va.us.

Summary:

The amendments ensure the availability of financial ownership of electricity meters to enhance the development of a competitive electricity market in Virginia. The rules require the local distribution company to provide the choice of meter ownership to large industrial and large commercial customers. The rules address meter criteria, local distribution company responsibilities, meter access, and how the local distribution company shall respond to requests for meter ownership.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

AT RICHMOND, July 11, 2003

COMMONWEALTH OF VIRGINIA

At the relation of the 

STATE CORPORATION COMMISSION

CASE NO. PUE-2001-00298

Ex Parte: In the matter of 

establishing rules and regulations

pursuant to the Virginia Electric

Utility Restructuring Act for

competitive metering services

ORDER ADOPTING RULES

Pursuant to the provisions of the Virginia Electric Utility Restructuring Act, § 56-576 et seq. ("Act") of the Code of Virginia, specifically, § 56-581.1, and the Commission's December 10, 2002, Order issued in this docket, the Staff filed a report on February 25, 2003 ("Report"), with the State Corporation Commission ("Commission") presenting proposed rules for competitive electricity metering relating to financial ownership of electricity meters for large commercial and large industrial customers. 

In its Report, Staff states that the proposed rules specifically require the local distribution company to provide the choice of meter ownership to large industrial and large commercial customers.  Staff indicates that the rules address the definition of "large" customers, meter criteria, local distribution company responsibilities, meter access, and how the local distribution company shall respond to requests for meter ownership.  Staff indicates that the proposed rules on customer meter ownership follow rules previously adopted to implement competitive metering services on January 1, 2003, by providing for meter functionality choices and data access choices, including access to meter data on a near real-time, on-command basis.  Staff states in its Report that any additional elements of metering services would remain the responsibility of the local distribution company until such time as the Commission determines the competitive provision of such services to be in the public interest, in accordance with the nine statutory implementation criteria set forth in Va. Code § 56-581.1 E.  Staff further states that in developing the proposed electricity metering rules for its Report, the Staff relied primarily on the guidelines of the Commission's Order of December 10, 2002, as well as input from the competitive metering work group during meetings on July 31, 2002, and February 12, 2003.  Staff recommends in its Report that the rules should be adopted and effective no sooner than six months after the final rules are published in the Virginia Register, in order that the affected local distribution companies have sufficient time to address the impacts on billing and meter tracking systems and to develop their tariffs for 2004.

On March 3, 2003, the Commission issued an Order Inviting Comments ("Order") providing interested parties an opportunity to comment and/or request a hearing on Staff's proposed competitive metering rules. 

Comments on the Staff Report and proposed competitive metering rules were filed by New Era Energy, Inc. ("New Era"), Appalachian Power Company d/b/a American Electric Power-Virginia ("AEP"), Allegheny Power ("AP"), and Dominion Virginia Power ("DVP").  None of the parties requested a hearing on, or proposed revisions to, the proposed rules.

Some parties filed comments on issues not related to the proposed rules.  New Era restated its belief that it would be appropriate for the Commission to conduct a study of price-signaling technologies.  New Era clarified that its recommendation did not include a study of cost effectiveness of demand control.  New Era states that the objective of the proposed study was far narrower than interpreted by Staff; the objective of the study was to explore whether it might be feasible to adopt one or more standards and/or to consider how to support the emergence of real-time signaling.  New Era further recommended in its comments that the Commission request the appropriate authority and funding authorization to take a pro-active position toward promoting the emergence of cost-effective energy management in Virginia.

In its comments, among other things, DVP stated that the study of voluntary pilot programs for residential and small commercial customers should be deferred to such time as the LTTF requests the Commission to convene a work group to study this and other energy management options.

As we have noted in previous orders, it is apparent that the market for competitive metering services is in the early stages of development.  We directed the Staff to prepare proposed rules for meter ownership by large industrial and large commercial customers, as we found that to be the next appropriate step to take in the development of competitive metering services.  The parties who filed comments on Staff's proposed rules did not recommend any revisions to the rules as written.  Accordingly, we adopt in full Staff's proposed rules on customer meter ownership by large industrial and large commercial customers.

In its comments, New Era reiterates its request for the Commission to conduct a study of price-signaling technologies, and initiate funding efforts to do so.  While we continue to believe that access to timely meter data may boost the development of the competitive generation market, we believe, however, at this time, that the competitive market should drive these technologies.  We note, as well, that in the 2003 General Assembly session, the LTTF deferred action on a proposal to study short-term and long-term approaches to encourage voluntary and cost-effective energy management options to Virginia consumers.

We have previously directed the competitive metering work group to continue to meet to address additional implementation efforts.  The development of the competitive metering market is intrinsically tied to advancements in metering technologies.  In that regard, we have directed the Staff to study expanded or voluntary Time-Of-Use programs.  We believe that the Staff with the assistance of the working group should continue these efforts, and that these efforts should be expanded to include looking at new meter technology.  Such investigation could include examining the types of meters the utilities use.  We want to seek to ensure that the technologies being used do not block the use of price signals or retard the development of a competitive metering market.  We will direct the Staff and the work group to investigate these issues, and the Staff to file a report on or before May 1, 2004, providing the results of its investigation.

We take note of Staff's recommendation, which was supported by DVP in its comments,1 that the rules should be adopted and effective no sooner than six months after the final rules are published in the Virginia Register, to provide the utilities sufficient time to address the impacts on billing and meter tracking systems and to develop their tariffs for 2004.  We find, however, that if we provide timely service of this Order and the adopted rules on all affected utilities, those utilities should have sufficient time for system impacts to be addressed in order that the rules may become effective on January 1, 2004.

Accordingly, IT IS ORDERED THAT:

(1) Regulations for competitive metering services are hereby adopted as set forth in Sections F through H, 20 VAC 5-312-20, of Attachment A to this Order.

(2) On or before August 30, 2003, each investor-owned distribution electric utility in Virginia shall file tariffs for competitive metering services reflecting the adopted regulations.

(3) A copy of this Order and the rules adopted herein shall be forwarded promptly for publication in the Virginia Register of Regulations.  The rules shall be effective as of January 1, 2004.

(4) The Commission Staff shall proceed with the assistance of the work group to address those issues identified in this Order, issues we have identified in previous orders, as well as issues that arise during the efforts of the work group.

(5) On or before May 1, 2004, the Commission Staff shall file a report providing the results of its investigation of additional implementation efforts, including those issues identified in this Order.

(6) This matter shall be continued for further proceedings consistent with this Order. 

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to all persons on the official Service List in this matter.  The Service List is available from the Clerk of the State Corporation Commission, c/o Document Control Center, 1300 East Main Street, First Floor, Tyler Building, Richmond, Virginia 23219.

REGISTRAR'S NOTICE:  The proposed regulation was adopted as published in 19:14 VA.R. 2084-2085 March 24, 2003, without change.  Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R03-137; Filed July 15, 2003, 11:22 a.m.

1 DVP Comments at 5.
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