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Proposed Regulations


TITLE 4. CONSERVATION AND NATURAL RESOURCES

BOARD OF COAL MINING EXAMINERS

Title of Regulation: 4 VAC 25-20. Board of Coal Mining Examiners Certification Requirements (amending 4 VAC 25-20-20, 4 VAC 25-20-30, 4 VAC 25-20-40, 4 VAC 25-20-50, 4 VAC 25-20-70, 4 VAC 25-20-90, 4 VAC 25-20-100, 4 VAC 25-20-140, 4 VAC 25-20-190, 4 VAC 25-20-200, 4 VAC 25-20-210, 4 VAC 25-20-220, 4 VAC 25-20-250, 4 VAC 25-20-255, 4 VAC 25-20-259 and 4 VAC 25-20-390).
Statutory Authority:  §§ 45.1-161.28, 45.1-161.29, and 45.1-161.34 of the Code of Virginia.
Public Hearing Date:  September 23, 2003 - 9:30 a.m.
Public comments may be submitted until 5 p.m. on October 11, 2003.

(See Calendar of Events section

for additional information)

Agency Contact:  Stephen A. Walz, Regulatory Coordinator, Department of Mines, Minerals and Energy, 202 N. Ninth Street, 8th Floor, Richmond, VA 23219-3402, telephone (804) 692-3211, FAX (804) 692-3237, or e-mail saw@mme.state.va.us.

Basis:  The Board of Coal Mining Examiners Certification Requirements are promulgated at the discretion of Board of Coal Mining Examiners and are not federally mandated. However, the federal MSHA accepts state certification in lieu of establishing federal certifications.

The Board of Coal Mining Examiners derives its authority to promulgate this regulation from §§ 45.1-161.28, 45.1-161.29, and 45.1-161.34 of the Code of Virginia.

At § 45.1-161.28, the Board of Coal Mining Examiners shall have the power to promulgate regulations necessary or incidental to the performance of duties or execution of powers conferred under this title, which regulations shall be promulgated in accordance with the provisions of Article 2 of the Administrative Process Act.

At § 45.1-161.29, the Board of Coal Mining Examiners may require examination of applicants for certification but shall require certification of mine inspectors. Also, the board may require additional information as may be necessary to determine the competency and qualifications of candidates. The section requires qualifications for any certification and rules, conditions, and regulations for examinations.

At § 45.1-161.34, the Board of Coal Mining Examiners shall promulgate regulations establishing requirements for programs of continuing education for holders of certifications.

Purpose:  These regulations are being amended as a result of periodic review. During this review, the Board of Coal Mining Examiners, with input from industry representatives and the DMME, found that minor edits were needed to bring the regulation up to date with the Code of Virginia and current industry standards.

During review of the regulation, the department asked the Board of Coal Mining Examiners to remove the condition from the regulation that required the division to mail certificate holders notices regarding pending continuing educational requirements. Because miners frequently move around to different companies, it is often difficult to pinpoint exactly where a particular miner is working or living.  Placing the responsibility of monitoring certifications on the individual miner provides cost savings to the department and the taxpayers. This should result in a more effective and responsible pool of certified miners.

When administering examinations in a segmented format, a miner will be required to retake any “sections” failed on completion of all segments. This will represent a first retake of an examination. The regulation includes changes that allow certificate holders increased flexibility to meet continuing education requirements.

Regarding proposed regulatory requirements that outline reciprocal agreements, the workgroup chose to broaden the scope of the regulation to meet conditions set forth by the reciprocating party and the state of Virginia. It was decided that having broader reciprocating requirements would enable miners with specialized backgrounds the flexibility to use their skills in a wider range of locations.

Previously there was no requirement for recertification of underground shot firers. The board felt that the best alternative to this was to recertify these individuals every five years and to require proof of experience, examination, or continuing education.

Underground electrical repairman requirements would exclude performing electrical work at surface locations. This is because the responsibilities vary considerably for underground and surface electricians.

Hoisting engineers will be recertified every five years and the hoisting engineer will be required to prove that they have been performing hoisting duties in their work or pass a practical demonstration of their skills.

Advanced first aid certification needed a clear date when the certification expired as opposed to the current language.

In the current regulation, instructors were not explicitly required to use equipment that was necessary to teach advanced first aid. Some instructors were teaching without this equipment. The proposed regulation requires instructors to use any specialized equipment to help reinforce their teaching.

Miners will be required to have a practical knowledge of mine gases. This will provide more thorough mine gas monitoring.

In the current regulation addressing general coal miner certifications, there was no clear distinction between job responsibilities at surface and underground mines. For clarity, the regulation is being amended to ensure that surface miners without underground mining experience are not working underground without the required training and knowledge.

Not all instructors that teach Board of Coal Mining Examiners training and continuing education courses are certified in the areas they teach. In addition the students are not given the opportunity to critique the instructors' teaching effectiveness. Therefore the regulation is being amended to ensure the instructor is knowledgeable and able to effectively teach the required courses.

The goals of the agency are to ensure through examination and certification of persons working on coal mines, the safest environment for workers employed at coal mines without restricting productivity or efficiency. The regulation is necessary in that it establishes procedures and standards of certification for miners and workers in areas of specific responsibilities at coal mines.

Substance:  4 VAC 25-20-20 through 4 VAC 25-20-220: Specific sections relating to the mailing and receiving of notifications to certificate holders are being amended. The recommendation to not mail notices was proposed and accepted by the Board of Coal Mining Examiners because many miners do not leave a forwarding address when they move or leave a job. In many instances hundreds of notification mailings are sent, only to be returned to the department unopened. This results in wasted costs to the department and the public. The board agreed that the operators and the DMME would benefit if they made available the information on a requested basis, leaving maintenance notices for certifications up to the responsible individuals. This information can also now be checked on DMME’s Internet site.

4 VAC 25-20-20 E is being amended to be consistent with changes in the Code of Virginia. The code does not specify any particular form of payment.

4 VAC 25-20-30 F is being amended so that an applicant only must retake the failed “sections” of the exam segment as opposed to the entire examination. The miner would take the first, second, and third segment of the exam. The sections that are failed from each segment are combined for the second retake. If the section retake is failed, the miner would then have to retake the entire examination on the third attempt. If any section is failed during the third attempt, the applicant must wait a year from the date of the first attempt to restart the examination process.

4 VAC 25-20-40 is being amended to broaden the scope of the reciprocal agreements and to meet conditions set forth by reciprocating parties and the state of Virginia. This would be for electrical repairmen, mine foremen, and for advanced first aid.

4 VAC 25-20-90 is being amended to recertify underground shot firers every five years and for applicants to provide proof of experience, pass examinations, or participate in continuing education.

4 VAC 25-20-100 is being amended to address the differences in responsibilities between surface and underground electrical repairman. Underground electrical repairman requirements would exclude performing electrical work at surface locations. This is consistent with current federal MSHA standards.

4 VAC 25-20-140 is proposed to have hoisting engineers be recertified every five years and for the hoisting engineer to prove that they have been performing hoisting duties in their work or pass a practical demonstration of their skills.

4 VAC 25-20-210 is being amended to provide a clear date when the advanced first aid certification would expire.

4 VAC 25-20-220 is being amended to require instructors to use equipment that is necessary to teach advanced first aid and first aid techniques. 

4 VAC 25-20-250 is being amended to require the applicant to demonstrate a practical knowledge of mine gases in addition to knowing how to operate gas monitoring equipment.

4 VAC 25-20-255 is being amended so there is a clear distinction between required skills that qualify general coal miners to work at surface or underground mines. A miner with a surface certification is not certified to work underground, but a miner with an underground certification may work at the surface.

4 VAC 25-20-259 is being amended to ensure that Board of Coal Mining Examiners instructors are knowledgeable of mines and mining and able to effectively teach continuing education and training courses. The changes also allow students to critique the instructor’s effectiveness.

4 VAC 25-20-390 is being amended to address on site investigations by mine inspectors. An inspector would choose ten questions from a pool of questions that relate to the violations found at the mine rather than randomly picking questions that would be unrelated to the violations at the mine.

Issues:  This regulation presents advantages and disadvantages to the regulated community. There are advantages that provide for alternative methods of payment for application fees. A disadvantage to the public and the regulated community is that the division will no longer mail certification expiration notices to businesses and individuals that require that the division search to find the individual. The notice will only be sent to the last known address.

One advantage to the miner is that certification on some exams may be segmented as opposed to taking the entire exam at one setting. Any sections failed during a segment will be retaken at the completion of the process.

Also, the regulation addresses the requirements for certification of reciprocal agreement with other states.

For shot firers and hoisting engineer certificate holders, an added advantage to the mining community includes the option for the certificate holder to recertify in most cases by testing, continuing education, or proof of experience. Student choosing to maintain certification by retesting shall meet all requirements of initial certification except work experience will not have to be resubmitted.

An advantage to the regulated community is the requirement that certification instructors have equipment necessary to conduct miner training. This can become a disadvantage to various instructors because some may be required to acquire the equipment. In addition, miners that undergo training will be able to critique their instructors. This should provide an advantage to the regulated community because feedback from students generally encourages improved instructor skills, thus ensuring better training provided to the industry.

Lastly, when mine inspectors give on-site examinations to mine foremen, the questions asked to the examinee will be drawn from a pool of questions as opposed to the inspector writing out the questions when there is a violation or condition that warrants the action. This should be advantageous to the inspector administratively and may reduce any potential stress between the inspector and the foreman related to the examination or the violation.

Fiscal Impact:  

A. The projected cost to the state to implement and enforce the proposed regulation:

1. This would require a projected 28 hours by DMME to make needed changes to the computer system: $40 x 28 = $1,120.

2. Design forms - two forms @ $125 = $250.

3. Notifications of requirement change (both certifications) 3912 x .37 = $1,337.44 (for mailing).

4. Projected Hoisting Engineer estimate: 10% to renew; 69 x 10 minutes for each input/process; 11.5 hours and Shot Firers estimate 10% to renew; 1070 x 10 minutes for each input/process 18.0 hours.  Clerical cost $13.50/h x (approx) 30 hours (for both certifications) = $405.  Note:  Staff in place to implement.

5. Training Development time one hour for 40 field personnel @ $36/hr = $1,440.

a. Fund Source/Fund Detail: General Fund; 0100 

b. Budget Activity: 55503

c. One-time cost vs. on-going expenditures: Minimal to issue renewals 

B. The projected cost of the regulation on localities: No cost to localities.

C. A description of the individuals, businesses or other entities that likely are to be affected by the regulation:

1. Certified Shot Firers, Hoisting Engineers and mine operators that require the services of these employees 

2. Trainers will be required to purchase training equipment if the do not have it presently.

D. The agency’s best estimate of the number of such entities that will be affected:

1. Hoisting Engineers: 345 (presently certified), it is estimated that 10% will recertify.

2. Shot firer: 3567 (presently certified), it is estimated that 10% will recertify.

3. Trainers: less than 10

E. The projected cost of the regulation for affected individuals, businesses, or other entities: 

1. We have projected approximated 1139 (10% of each category) would require training (if training is an option for renewal - training should be no more than 2 hours).  1139 x $20 = $2,780 for retraining cost.

2. Cost to mail certification if 1139 re-certified:  1139 x .37 = $421.43

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The General Assembly allows the Board of Coal Mining Examiners (BCME) in § 45.1-161.28 of the Code of Virginia to promulgate regulations requiring certification of persons who work in coal mines and persons whose duties and responsibilities in relation to coal mining require competency, skill, or knowledge in order to perform their task in a manner that protects the health and safety of persons and property.  Section 45.1-161.29 of the Code of Virginia allows the BCME to require examination of all applicants for certification.  Section 45.1-161.34 of the Code of Virginia requires that BCME promulgate regulations establishing requirements for programs of continuing education for holders of certification.

The proposed regulation (i) broadens the scope of reciprocity agreements to include conditions set by the reciprocating party and the state of Virginia, (ii) requires all underground shot firers and hoisting engineers to be recertified every five years, (iii) amends the existing regulation to exclude certified underground electrical repairmen from performing electrical work at surface locations, (iv) requires all individuals seeking to get a gas detection qualification to demonstrate practical knowledge of mine gases in addition to taking the gas detection examination and demonstrating proper use of gas detection equipment, (v) requires advanced first-aid instructors to use materials and training aids necessary to deliver the required skills and training, (vi) includes additional requirements to be met by Board of Coal Mining Examiners instructors who teach initial training and continuing education courses, (vii) changes the length of time for which initial advanced first-aid certification is valid, and (viii) removes a stipulation from the existing regulation that requires the Division of Mines to mail notices to certificate holders regarding continuing education and other requirements to be met in order to keep their certification valid.

The proposed regulation includes a number of administrative changes.  The process of appearing for a segmented examination (such as the underground mine foreman and electrical repairman examinations that allow each segment to be taken separately) has been streamlined by requiring that a person retake any failed sections of the examination only after completing the first take of all segments.  Notification requirements to be met by the Department of Mines, Minerals, and Energy (DMME) regarding the suspension or revocation of certification have been changed.  Instead of mailing out a list of individuals whose certification has been suspended or revoked to all employers, DMME will now be required to provide the list only upon request.  Prospective employers can also obtain the list by logging onto the DMME website.

The proposed regulation includes changes that make the existing regulation consistent with changes in the Code of Virginia.  It also includes clarifying language such as specifically stating that individuals certified as general coal miners can work on the surface or underground depending on whether they are certified as surface or underground coal miners. 

Estimated economic impact.

1. The proposed regulation broadens the scope of reciprocity agreements to include conditions set by the reciprocating party and the state of Virginia.  Under current policy, DMME grants certification to individuals who are certified in states that accept Virginia certification and are applying for reciprocity in Virginia.  Certification is granted without requiring the applicant to take and pass the certification examinations, other those sections relating to Virginia law.  However, according to DMME, differences in certification requirements and state laws have led to problems with some out-of-state miners operating in Virginia.  The proposed change will allow states to negotiate reciprocity agreements in order to take into account the differences in state law.  Specifically, DMME believes that where significant differences exist between states in the certification requirements for mine foremen, advanced first-aid training, and various electrical categories, the proposed regulation establishes additional requirements to be met before reciprocal certification is granted.  Applicants for mine foreman reciprocity will be required to take the mining law and mine record sections of the Virginia certification examination, applicants for advanced first-aid reciprocity who hold a mine emergency technician certification from another state will be required to undertake additional training relevant to Virginia, and applicants for electrical reciprocity will be required to take the practical and mine electrical records sections of the Virginia certification examination.  The regulation also allows additional requirements to be imposed on reciprocal certification in categories other than those mentioned above.

The proposed change is likely to make it more difficult to get certified through reciprocity, especially as a mine foreman, in advanced first-aid, and under the various electrical categories.  This could discourage out-of-state miners from applying for reciprocal certification in Virginia and reduce the number of out-of-state miners working in Virginia.  In 2002, nine out of 46 initial certifications issued to mine foreman, 17 out of 105 initial certifications issued for advanced first-aid, and seven out of 57 initial certifications issued for various electrical categories were done under reciprocity.  Based on basic economic theory and evidence, fewer out-of-state miners working in Virginia would reduce competition and raise wage levels in Virginia.  However, a slack labor market and widespread unemployment in the coal mining industry are likely to limit the likelihood of any increase in wage levels in the short-run.  If other states respond by imposing additional conditions on miners certified in Virginia and applying for reciprocal certification, Virginia miners are likely to find it more difficult to get certified in those states, reducing their mobility and ability to work outside Virginia.  However, to the extent that requiring out-of-state miners to meet certain Virginia-specific requirements reduces the risk to public health and safety and the environment from their activities, it will produce economic benefits.  The net economic impact will depend on whether the benefits of having out-of-state miners familiar with Virginia-specific rules and regulations outweigh the costs of reducing competition (and raising wages) and the ability of Virginia miners to work outside the state.

2. The proposed regulation requires certified underground shot firers and hoisting engineers to be recertified every five years.  Under current policy, underground shot firers and hoisting engineers are certified for life.  DMME believes that advances in technology and the attrition of skills over time make recertification necessary.  Moreover, according to DMME, a large proportion of those currently certified as underground shot firers and hoisting engineers are not actively engaged in these activities.  With the coal mining industry shrinking in Virginia, many individuals formerly employed by the industry have moved to other unrelated jobs.  Thus, in order to ensure that certified underground shot firers and hoisting engineers keep their skills up-to-date, especially in the case of individuals no longer working in the coal mining industry, DMME believes it is essential to require recertification.  To be recertified, underground shot firers will have to present proof of having performed activities related to their certification in two of the last three years preceding expiration, present verification of having completed an underground mine foreman or other continuing education that includes safety training in underground blasting, or retake and pass the underground shot firer examination.  Hoisting engineers will be required to either present proof of having performed activities related to their certification in two of the last three years preceding expiration or retake and pass the practical demonstration section of the hoisting engineer examination.

According to DMME, currently there are 3,567 certified underground shot firers and 346 certified hoisting engineers.  Based on factors such as the secular decline in coal mining jobs in Virginia in the last decade and the current age of some of the certificate holders, DMME expects approximately 10% of certificate holders to recertify.  No fees will be charged for recertification.

The proposed change is likely to have a net positive economic impact.  Underground shot firers and hoisting engineers who have been active in their profession will face a small additional burden of providing written proof that they have been engaged in these activities in two of the last three years.  Individuals who have not been active as underground shot firers and hoisting engineers will face a more significant burden of retaking and passing the required examination or enrolling in the required continuing education classes.  However, individuals who have not been active in their profession are more likely not to have kept their skills current and thus pose the greater threat to public health and safety and to the environment.  Thus, the proposed change will have a net positive economic impact to the extent that it ensures that individuals operating as underground shot firers and hoisting engineers have the skills required to do their job in a manner that is protective not only of their fellow miners but also of public health and safety and the environment.  However, it should be kept in mind that most coal mining businesses probably find it in their interest to have highly qualified individuals working in areas where hazards from coal mine accidents can be catastrophic.  Thus, the extent of the positive economic impact will be limited by the fact that these minimum standards may not be binding in most cases as firms would hire underground shot firers and hoisting engineers who have been active in their profession even if they were not required to do so.

3. The proposed regulation amends the existing regulation to exclude underground electrical repairmen from performing electrical work at surface locations.  Currently, individuals certified as underground electrical repairmen can work at both surface and underground locations.  However, the current certification requirements for underground repairmen do not meet federal minimum safety standards for performing electrical work at surface locations.  Thus, the proposed change is intended to make the regulation consistent with federal minimum safety standards.  According to DMME, currently there are 4,740 certified underground electrical repairmen.

There is no data available at this time on the number of accidents caused by underground electrical repairmen working at surface locations.  To the extent that federal minimum safety standards do provide some additional safety benefits compared to existing policy, the proposed change will have some economic benefits.  It will reduce the risk to other miners and to public health and safety and the environment from underground electrical repairmen performing repairs at surface locations.  If, on the other hand, there are no significant additional benefits from meeting federal minimum safety standards, the proposed change will only serve to reduce the flexibility of underground electrical repairmen to work at both surface and underground locations.  In order to perform work at surface locations, they will now have to obtain certification as surface electrical repairmen or become certified as an electrical maintenance foreman.  The net economic impact of the proposed change will depend on whether the additional benefits of meeting federal minimum safety standards outweigh the additional costs incurred by requiring underground electrical repairmen to get an additional certification in order to perform repairs at surface locations.  The lack of data and studies at this time on the additional benefits of meeting federal safety standards over existing standards makes it impossible to determine whether the proposed change will have a net positive or a net negative economic impact.

4. The proposed regulation imposes an additional requirement on individuals seeking a gas detection qualification.  In addition to taking the gas detection examination and demonstrating proper use of gas detection equipment, they will now be required to demonstrate a practical knowledge of mine gases.  The required practical knowledge and the conditions for passing the practical examination are listed in a guidance document made available by DMME.

Following the 1992 mine explosion in a mine near Norton, Virginia that resulted in eight fatalities, changes to the Code of Virginia have tightened gas detection guidelines and requirements.  DMME believes that taking the gas detection examination and demonstrating proper use of gas detection equipment alone is not adequate to prepare miners for working in mines and that practical knowledge of mines gases is essential for thorough gas monitoring.

The proposed change will affect individuals seeking to obtain a gas detection qualification.  According to certification requirements specified in the regulation, individuals seeking certification under any category other than as a surface blaster, as an instructor, or for advanced first-aid are required to have taken and passed the gas detection examination.  In 2002, 519 out of 1,555 applicants were required to take the gas detection examination.  The practical examination will be conducted at no additional cost to applicants.

According to data published by the Mine Safety and Health Administration (MSHA), since 1970 there have been 16 coal mine disasters (mine accidents that claim five or more lives), of which 11 were due to an explosion in the coal mine.  Moreover, according to MSHA, a major hazard associated with the mine explosions is the accidental ignition of coal dust and mine gases such as methane.  Methane emission rates are often unpredictable because the interactions between geologic characteristics, mining and ventilation practices, and methane control systems vary considerably due to site-specific conditions.  Thus, requiring miners to have a practical knowledge of mine gases is likely to reduce the risk of a catastrophic mine accident.

The proposed change is likely to have net a positive economic impact.  Individuals with a practical knowledge of mine gases will face a small additional burden of demonstrating that they possess the requisite knowledge.  Individuals without the requisite knowledge will face a more significant burden of taking and passing an examination testing their practical knowledge of the mine gases.  However, by not having the required knowledge to perform their jobs in a safe and secure manner, these individuals also pose the greatest threat to mine safety and to the safety and health of the public and the environment.  Thus, the proposed change will have a net positive economic impact to the extent that it reduces the number of under-qualified individuals operating in coal mines and thus reduces the risk posed to other miners and to public health and safety and the environment from their activities. However, it should be kept in mind that most coal mining businesses probably find it in their interest to have highly qualified individuals working in areas where the consequence of coal mine accidents can be catastrophic.  Thus, the extent of the positive economic impact will be limited by the fact that most firms would choose to hire mine workers with a practical knowledge of mine gases even if they were not required to do so.

5. The proposed regulation requires advanced first-aid instructors to use materials and training aids necessary to deliver the required skills and training.  While DMME provides a guidance document listing recommended apparatus to be used in advanced first-aid training classes, the existing regulation does not explicitly require it.  Consequently, according to DMME, some instructors were ignoring DMME’s recommendation and were teaching advanced first-aid without the necessary equipment.  By explicitly requiring the use of equipment and materials recommended by DMME, the proposed change intends to close the existing loophole.  According to DMME, the change will affect approximately 10 currently certified advanced first-aid instructors not using the required equipment.  Moreover, DMME estimates that it may cost them up to $1,500 to purchase the necessary equipment and materials.

The American Red Cross offers a number of Occupational Safety and Health Administration (OSHA)-recognized advanced first-aid courses that have been adapted to meet the needs of different work environments.  These include CPR training for professional rescuers, emergency response training, and training in the use of automatic external defibrillators.  The demonstration and use of equipment such as breathing devices, resuscitation masks, and defibrillators are considered an essential part of these courses and necessary in order to impart the required skills.

The proposed regulation makes it mandatory for instructors teaching advanced first-aid to use necessary equipment and materials.  Instructors currently using the required equipment will be unaffected by the proposed change.  Only instructors not using the required equipment will have to incur additional costs in purchasing the equipment.  However, by providing inadequate advanced first-aid training, these instructors also pose the greatest risk to the safety of mine workers and to public health.  By reducing the number of advanced first-aid instructors providing sub-standard training, the proposed regulation will ensure that students coming out of these classes are better trained to provide first-aid.  The net economic impact of the proposed change will depend on whether the benefits of having miners better trained in advanced first-aid outweigh the costs of ensuring that they do.  There are no studies or data available at this time on the benefits of providing first-aid training and/or different levels of first-aid training to coal miners.  However, just one case of a life saved because of better first-aid training provided to miners would be enough to justify the increased costs.

6. The proposed regulation includes additional requirements to be met by BCME certified instructors conducting initial training and continuing education courses.  Individuals not certified in the areas that they are teaching will, if required, need to submit to a DMME review of the material they plan to teach.  All BCME certified instructors will also be required to provide students with evaluation or critique forms.  DMME has received complaints about the effectiveness of instructors, especially concerning instructors not certified in the areas they teach and advanced first-aid instructors not using necessary equipment.  The proposed change is intended to improve the teaching performance of BCME instructors.  Currently, there are 95 certified advanced first-aid instructors and 91 certified BCME instructors operating in Virginia.

The proposed change will affect only those instructors not providing training that meets required standards.  Sub-standard training could result in under-qualified individuals working in coal mines and thus increase the risk they pose to their fellow miners and to the public and the environment in general.  To the extent that the proposed change reduces the number of instructors providing substandard training, it is likely to result in better-trained coal miners and is thus likely to have a positive economic impact.  Moreover, requiring instructors to provide students with evaluation forms will increase feedback and provide all instructors, not just substandard instructors, with the opportunity to improve their teaching performance and effectiveness.  The net economic impact will depend on whether the benefits provided by the regulation in terms of more effective instructors and better-trained coal miners outweigh the costs associated with implementing the proposed change.  There is no data available at this time that would allow us to determine the cost effectiveness of having DMME review teaching material of instructors not certified in the areas they teach and of having instructors provide students with evaluation forms.

7. The proposed regulation changes the length of time for which initial advanced first-aid certifications are valid.  Under the existing regulation, an initial advanced first-aid certification expires at the end of the year in which the certification was issued.  Under the proposed regulation, the certification will expire one year from the month in which it was granted.  The proposed change will affect all applicants for initial certification in advanced first-aid.  In 2002, DMME received 105 applications for initial certification in advanced first-aid.

The proposed change will have a small net positive economic impact.  It will give all individuals with initial certification in advanced first-aid a full year before getting recertified.  Under current policy, individuals obtaining initial certification in the second half of the year have less time before getting recertified than individuals obtaining initial certification in the first half of the year.  Thus, the proposed change will give all individuals the same amount of time in which to get recertified regardless of the time of the year the certification was issued.  Moreover, the proposed change is also likely to reduce the processing time for recertification applications by spreading out recertification requests over the year.  According to DMME, under the existing regulation DMME was deluged with applications for recertification over Christmas and New Year.

8. The proposed regulation removes a stipulation from the existing regulation that requires the Division of Mines to mail notices to certificate holders regarding continuing education and other requirements in order to keep their certification valid.  According to DMME, coal miners tend to move around a lot, both within the state and across state lines, and tend not to update their mailing address very frequently.  In the past, approximately 60% of notices mailed to certificate holders have been returned.  The proposed change will put the onus of meeting requirements for keeping their certification valid on the certificate holders themselves.  Information regarding recertification will be made available on the DMME website.

The proposed change is likely to have a net positive economic impact.  It will provide some cost savings to DMME by not requiring them to mail out notices to all certificate holders.  For the approximately 40% of certificate holders who did receive notices through the mail, information regarding continuing education and other requirements to keep certification up-to-date will continue to be available at the DMME website, which is accessible from any public library and any computer connected to the internet.

Individuals working in the coal mining industry can create potentially serious public safety and environmental hazards from conducting their activities in an improper or inappropriate manner.  The aim of the certification program is to enforce certain compulsory minimum standards for persons employed in the coal mining industry and to reduce the risk to public health and safety and the environment from their activities.  According to DMME, fees charged to issue coal mining certifications cover approximately 10% of the costs of running the program.  DMME charges applicants no fees other than a $10 examination fee.  The cost of obtaining a certification can be viewed as part of the compliance cost incurred by an individual to ensure that the risk to public health and safety and the environment is minimized.  Given that current revenues cover only 10% of the cost of the program, individuals certified as coalminers are not paying the actual compliance cost associated with their activities.  Putting the onus of keeping the certification valid on certificate holders themselves transfers some of the costs of the certification from DMME to the certificate holders.

Transferring the cost will have a positive economic impact and result in more efficient use of resources.  With some of the cost being subsidized by DMME, and hence the taxpayers, individuals operating in the coal mining industry are not paying costs commensurate with the risk posed to public health and safety and the environment from their activities.  This could potentially result in many more unsuitable and unqualified individuals entering the industry than if certification fees better reflected actual costs or running the certification program.  Thus, transferring more of the cost of certification to the certificate holders will ensure that individuals entering the industry are of a certain quality and the risk to public health and safety and the environment from their activities is kept at a level deemed appropriate.

Businesses and entities affected.  The proposed regulation will affect all individuals and businesses involved in the coal mining industry.

Individuals certified outside Virginia now have to meet additional requirements before being granted reciprocal certification in Virginia.  Broadening the scope to reciprocity agreements could potentially reduce the number of out-of-state miners coming to work in Virginia, which in turn could reduce competition and raise wage levels in Virginia (in 2002, 50 miners applied for reciprocity in Virginia).  If other states also decide to impose additional conditions on reciprocity, it could make it harder for Virginia miners to work outside the state.  3,567 certified shot firers and 346 hoisting engineers will be required to get recertified every five years.  4,740 certified underground electrical repairmen will no longer be allowed to work at surface locations.  Individuals requiring a gas detection qualification as a condition for certification (all categories of certification other than surface blasters, BCME instructors, and advanced first-aid training require a gas detection qualification) will now have to demonstrate a practical knowledge of mine gases in addition to existing requirements (in 2002, 519 out of 1,555 applicants were required to take the gas detection examination).  Advanced first-aid instructors will be required to use equipment and materials necessary to imparting the required first-aid skills (DMME estimates approximately 10 currently certified advanced first-aid instructors will be affected).  BCME certified instructors (95 advanced first-aid instructors and 91 BCME certified instructors) will be required to meet some additional requirements in order to maintain their certification as instructors.  Initial advanced first-aid certificate holders will have a full year before applying for recertification (in 2002, DMME received 105 applications for initial certification in advanced first-aid).

Localities particularly affected.  The proposed regulation will affect all localities in Virginia.  However, localities dependent on the coal mining industry will be particularly affected.

Projected impact on employment.  The proposed regulation may have a small negative impact on employment.  The result of modifying the reciprocity clause could eventually result in other states making similar modifications and thus making in harder for Virginia miners to work outside the state.  Moreover, additional conditions such as requiring individuals applying for the gas detection qualification to demonstrate a practical knowledge of mine gases are likely to make it more difficult for individuals to be certified under certain categories of coal mining certification. 

Effects on the use and value of private property.  The proposed regulation could increase the cost of operating in the coal mining industry.  Broadening the reciprocity clause to include additional requirements could restrict the number of out-of-state miners operating in Virginia, potentially reducing competition and raising wages in Virginia.  However, given slack labor market and widespread unemployment in the coal mining industry, the extent of any wage rise is likely to be limited.  Moreover, provisions in the proposed regulation such as not allowing underground electricians to work at surface locations could make it more expensive for businesses to hire individuals certified in certain categories.  Thus, the proposed regulation could potentially raise the costs of operation and lower the asset value of private firms engaged in coal mining.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Department of Mines Minerals and Energy in general concurs with the Department of Planning and Budget’s Economic Impact Analysis statement for DMME’s Board of Coal Mining Examiners Certification Requirements, 4 VAC 25-20.

DMME believes that the finding in the Estimated Economic Impact section that the new requirements governing reciprocity of certified persons would decrease the number of available persons with certifications and thereby cause wage increases is based on economic conditions that are not be found in the southwestern Virginia, eastern Kentucky, and southern West Virginia labor market.

Without the new certification requirements governing reciprocity, Virginia would no longer be able to accept reciprocal certifications from neighboring states.  The agency has found that persons with reciprocal certification do not have the required knowledge of Virginia’s Coal Mine Safety Act and reporting requirements to safely serve as certified foremen, electricians, and in advanced first aid.  No longer accepting any reciprocal certifications would decrease the pool of available certified persons.  Therefore, the option DMME has selected for reciprocal certifications will serve to increase reciprocal certifications and have the opposite effect of what was considered in the Economic Impact Analysis. 

Additionally, wages for certified persons are affected by many factors.  Other factors such as prevailing wages for other jobs in the area and mining wages paid in the southwest Virginia, West Virginia and Kentucky labor market would more than offset any affect the proposed certification regulation would have on wages.  

The Localities Particularly Affected section states that the proposed regulation will affect all localities in Virginia.  The businesses affected by the regulation are located in seven coal producing counties in southwest Virginia.  The proposed regulation should therefore not affect all counties or localities in the Commonwealth.

The Projected Impact on Employment section concludes that the regulation could have a negative impact on employment in Virginia’s coal mining industry.  The proposed reciprocal certification requirements will enhance mine safety and health and increase productivity.  Accidents cause considerable loss in productivity and increased costs to mine operators.  These increased costs due to accidents have caused mines to close.  Actions to reduce accidents typically have a positive economic impact and increase the mines’ asset value and preserve mining jobs.  Operating a mine safely also results in lower worker’s compensation costs.  Taken together, these should result in a positive economic impact and positive effects on employment.

In conclusion, the economic impact report projects that adding reciprocity requirements and limiting the ability of certified underground electricians to work at surface locations could raise the cost of operations and lower the asset value of private firms engaged in coal mining. This conclusion ignores the economic impact of ensuring qualified persons are completing these specialized tasks on coal mines. In addition, the EIA does not reflect the positive impact that having safer mines and controlling risks can positively affect the health and safety of mine workers, thus leading to increased value and use of private property.

Summary:

The proposed amendments:

1. Remove language requiring the division to mail certificate holders notices of certification dates and deadlines regarding completion requirements.

2. Require miners to retake any “sections” failed on completion of a segmented format examination. This will represent a first retake of an examination.

3. Amend provisions addressing reciprocal agreements with other states to require miners to meet both conditions set forth by the reciprocating party and meet Virginia-unique requirements. 

4. Require underground shot firers to recertify every five years by providing proof of experience, examination, or continuing education.

5. Exclude performing electrical work at surface locations from the underground electrical repairman requirements.

6. Require hoisting engineers to recertify every five years by providing proof that they have been performing hoisting duties in their work or passing a practical exam.

7. Require instructors to use applicable specialized equipment to help reinforce their teaching.

8. Require miners to have a practical knowledge of mine gases as part of their gas detection qualification.

9. Prohibit surface miners without underground mining experience from working underground without the required training and knowledge.

10. Require BCME training and continuing education instructors to be knowledgeable of or certified in the areas they teach. In addition students will be able to critique instructor effectiveness.

4 VAC 25-20-20. General requirements.

A. Applicants shall submit the Application for Certification Examination, Form DM‑BCME‑1.

B. Applicants shall submit the Verification of Work Experience Form DM‑BCME‑2 and documentation of experience for approval by the chief if required for the certification.  This information shall be signed by a company official knowledgeable of the experience of the applicant and shall be notarized.

C. Applicants shall submit a valid standard or advanced first aid certificate or card, first responder card, MSHA Form 5000‑23 with the new miner training or annual refresher portion completed, or Emergency Medical Technician Certification except where noted.  First aid shall be a component of training and examination for all certifications issued by the BCME.

D. Applicants shall submit documentation of all degrees, continuing education, and other training if required for certification.

E. Applicants shall submit a $10 fee to take each examination or to retake all or part of an examination.  Refer to § 45.1‑161.31 of the Code of Virginia for acceptable forms of payment.

F. The Application for Certification Examination and the applicable fees shall be submitted at least five working days prior to the examination.

G. Applicants shall fulfill the requirements of this section and accumulate the required years of experience no later than five years after passing the examination.

H. Those applicants not meeting the requirements of subsection G of this section shall begin the application process again, submitting a new application, taking the examination again, and paying the fee.  A work experience form shall only be submitted if the applicant needs to update information.

I. Certificate holders shall notify the division office within 90 days of a change in their name, their mailing address, or the status of any certification required by this chapter.  Failure to do so may prevent the division from notifying the certificate holder of the certification requirements.  The last known address reported to the division will be used to mail notices and information.

J. The division shall mail notices to certificate holders which state the deadline for completion of requirements and the conditions under which the certificate may be suspended or revoked.

4 VAC 25-20-30. Examination requirements.

A. Applicants for first class mine foreman, surface foreman, surface blaster, and underground shot firer certifications shall score at least 85% on each section of the written examination.  Applicants for all other certifications shall score at least 80% on each section of the written examination.

B. If all or part of an examination is failed, then the applicant shall wait at least 10 working days after the notification letter has been sent before retaking the failed section or sections.

C. If a section of the examination is failed a second time, then the applicant shall wait at least 10 working days after the notification letter has been sent before retaking the entire examination.

D. If the examination is failed on the third try, then the applicant shall wait the greater of one year from the date of the first examination or 10 working days after the notification letter has been sent before he may begin the examination cycle again.

E. If one year passes prior to the third take of the examination, the certification cycle shall start over with a new application, fee, and examination.  A work experience form shall only be submitted if the applicant needs to update information.

F. An examination may not be taken more than three times in one year.  If a person fails any section or sections of a segmented underground mine foreman or electrical repairman examination, then the second take of the exam shall include only those sections failed during the first take and shall be given only after the person has completed the first take of all exam segments.  If a person fails any section during the second take of the exam, then the person shall take the complete examination for the third take of the exam.
G. Applicants for certifications shall also pass the gas detection examination unless already certified in gas detection except as noted in the certification requirements in Part II (4 VAC 25‑20‑50 et seq.) of this chapter.

4 VAC 25-20-40. Requirements for reciprocity.

A. Reciprocity shall be available for persons certified by states which accept the corresponding Virginia certifications and whose certification requirements are substantially equivalent to Virginia's.

B. If reciprocity is requested by a person certified in another state which accepts the corresponding Virginia certification, a current copy of the pocket card or certificate, and documentation from the other state shall be submitted in addition to fulfilling the requirements in 4 VAC 25‑20‑20 and meeting other conditions established in the reciprocity agreement between the two states. These conditions shall at a minimum include the following:
1. Applicants for electrical reciprocity must pass the practical and the mine electrical records sections of  the Virginia exam.

2. Applicants for mine foreman must take the Virginia Mining Law and Mine Records sections of the Virginia exam.

3. Applicants for advanced first aid who hold a current mine emergency technician certification from another state must take the eight hours of training with regard to recertification of CPR and the elements relevant to the advanced first aid program in Virginia.

C. Applicants for a surface blaster certification shall pass any other examinations required by the DMLR with a score of at least 85% and meet any corresponding DMLR requirements.

4 VAC 25-20-50. First class mine foreman.

A. Applicants shall possess five years mining experience, three of which shall be underground, and shall pass the first class mine foreman, map, and gas detection examinations.

B. Applicants shall be given three years credit for a degree in mining engineering from an approved four‑year college or two years credit for a degree in mining technology.

C. Applicants shall be at least 23 years of age.

D. Beginning August 20, 1997, certified mine foremen shall complete the continuing education requirements in this section within two years from the date of their certification and every two years thereafter.  The holder of the certificate shall submit documentation to the division indicating the required continuing education has been completed prior to these deadlines.

E. The holder of the certificate, in order to receive continuing education credit, shall satisfactorily complete a first class mine foreman continuing education course approved by the chief and taught by a certified instructor or other instructor approved by the chief.

F. The first class mine foreman shall complete at least four hours of continuing education every two years.

G. The content of the continuing education course shall include, but is not limited to, the:

1. Coal Mine Safety Act, Chapter 14.2 (§ 45.1‑161.7 et seq.) of Title 45.1 of the Code of Virginia;

2. Virginia coal mine safety regulations;

3. Responsibilities of first class mine foreman;

4. Virginia coal mine safety policies and division operators' memos;  and

5. Review of fatalities and accident trends in Virginia underground coal mines.

H. A maximum of four hours in excess of the required hours may be carried over to the next continuing education period.

I. Failure to complete continuing education requirements shall result in suspension of a person's certification pending completion of continuing education.  If the continuing education requirement is not met within two years from the suspension date, the certification shall be revoked by the BCME.

J. The division shall send notice of any suspension to the last address the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last employer address reported to the division. Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-70. Surface foreman.

A. Applicants shall possess five years of surface coal mining experience.

B. Applicants shall pass the surface foreman, first aid, and gas detection examinations.

C. Beginning August 20, 1997, certified persons shall complete the continuing education requirements in this section within two years from the date of their certification and every two years thereafter.  The holder of the certificate shall submit documentation to the division indicating the required continuing education has been completed prior to these deadlines.

D. The holder of the certificate, in order to receive continuing education credit, shall satisfactorily complete a surface foreman continuing education course approved by the chief and taught by a certified instructor or other instructor approved by the chief.

E. The surface foreman shall complete at least four hours of continuing education every two years.

F. The content of the continuing education course shall include, but is not limited to, the:

1. Coal Mine Safety Act, Chapter 14.2 (§ 45.1‑161.7 et seq.) of Title 45.1 of the Code of Virginia;

2. Virginia coal mine safety regulations;

3. Responsibilities of surface foreman;

4. Virginia coal mine safety policies and division operators' memos;  and

5. Review of fatalities and accident trends in Virginia surface coal mines.

G. A maximum of four hours in excess of the required hours may be carried over to the next continuing education period.

H. Failure to complete continuing education requirements shall result in suspension of a person's certification pending completion of continuing education.  If the continuing education requirement is not met within two years from the suspension date, the certification shall be revoked by the BCME.

I. The division shall send notice of any suspension to the last known address of the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last employer address reported to the division.  Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.
4 VAC 25-20-90. Underground shot firer.

A. Applicants shall possess two years coal mining experience underground, one year of the two years shall have included handling and using explosives underground under the direction of a certified underground shot firer, or appropriately related work experience approved by the chief.

B. Applicants shall pass the underground shot firer and gas detection examinations.

C. Twelve months after the effective date of this regulation, a certified underground shot firer must be recertified every five years by:

1. Presenting written proof that he has performed underground blasting duties in his work during two of the last three years immediately preceding the expiration date; 

2. Retaking and passing the underground shot firer examination; or

3. Presenting verification of completion of underground mine foreman or other continuing education that included underground blasting safety training.

D. Failure to maintain education or training requirements shall result in suspension of a person's certification pending completion of continuing education or training. If the continuing education or training requirement is not met within two years from the suspension date, the certification shall be revoked by the BCME.

E. The division shall send notice of any suspension to the last address the certified person reported to the division in accordance with 4 VAC 25-20-20 I. Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-100. Underground electrical repairman.

A. Applicants shall possess one year of electrical experience in underground coal mining under the direction of a certified underground electrical repairman or appropriately related work experience approved by the chief.

B. Applicants shall pass the underground electrical repairman and gas detection examinations.

C. Applicants may be given six months credit for electrical educational training from a college, technical school, or vocational school.

D. Applicants who are certified may perform electrical work at underground and surface locations.

E. Continuing education requirements.

1. An underground electrical repairman certification shall remain valid if the certified person meets the MSHA annual retraining requirements (30 CFR 75.153(g)).

2. Submission of a copy of documentation sent to MSHA shall be acceptable to meet this requirement.

3. If a certificate expires because the certificate holder fails to complete the electrical retraining requirements, then the holder of the expired certificate shall meet requirements of Part I (4 VAC 25‑20‑10 et seq.) of this chapter and pass the electrical repairman examination prior to reinstatement of certification by the board.

4 VAC 25-20-140. Hoisting engineer.

A. Applicants shall possess two years of practical mining experience and one year of hoisting experience under the direction of a certified hoisting engineer or appropriately related work experience approved by the chief.  A certified hoisting engineer shall verify the hoisting experience.

B. The applicant shall pass the hoisting engineer and gas detection examinations.

C. After the examination has been successfully completed, the applicant shall obtain written permission from a mine official to have a representative from the division observe the applicant's operation of hoisting equipment at the mine.  Permission shall be on company stationery, signed by the company official, and submitted to the division.

D. A certified hoisting engineer may act as an automatic elevator operator after completing the on‑site demonstration required by 4 VAC 25‑20‑240 C.

E. A hoisting engineer must be recertified every five years by:

1. Presenting written proof that he has performed hoisting engineer duties in his work during two of the last three years immediately preceding the expiration date; or

2. Retaking and passing the practical demonstration section of the hoisting engineer examination and meeting requirements of subsection C of this section.

F. Failure to maintain education or training requirements shall result in suspension of a person's certification pending completion of continuing education or training. If the continuing education or training requirement is not met within two years from the suspension date, the certification shall be revoked by the BCME.

G. The division shall send notice of any suspension to the last address the certified person reported to the division in accordance with 4 VAC 25-20-20 I. Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-190. Underground diesel engine mechanic.

A. All maintenance work performed on diesel engines used to power equipment in underground coal mines shall be performed by, or under the direct supervision of, a person possessing a Diesel Engine Mechanic Certificate issued by the BCME. In addition, no operator of an underground coal mine in the Commonwealth of Virginia may use diesel‑powered equipment in the mine without first employing a diesel engine mechanic who is certified by the BCME.

B. "Maintenance" shall include all of the tasks required to be performed routinely to ensure that the engine exhaust emissions conform with the requirements of the laws and regulations of Virginia and MSHA, and with the maintenance recommendations of the manufacturer of the engine.

C. Applicants shall possess six months experience as a diesel engine mechanic, complete a diesel engine mechanic course approved by the division, or possess appropriately related work experience approved by the chief.  A one‑year diesel engine mechanic program approved by the division may be substituted for the diesel engine mechanic experience.

D. Applicants shall pass the underground diesel engine mechanic, first aid, and gas detection examinations.

E. The initial training course for diesel engine mechanics shall include at least 32 hours of classroom instruction and be taught by a certified instructor.

F. To qualify for approval by the chief, the content of the initial training course for diesel engine mechanics shall include, but is not limited to:

1. Diesel engine principles;

2. Diesel fuel and fuel systems;

3. Engine exhaust systems;

4. State and federal diesel laws and regulations;

5. Safe use of equipment;

6. Emission controls, testing procedures and recordkeeping;  and

7. Protection of health of workers exposed to diesel equipment.

G. The annual continuing education course for diesel engine mechanics shall include at least four hours of classroom instruction and be taught by a certified instructor.

H. The content of the continuing education course shall include, but not be limited to:

1. Diesel technology;

2. State and federal diesel laws and regulations;

3. Safe use of equipment;

4. Protection of the health of workers exposed to diesel equipment;  and

5. Required emission test procedures and recordkeeping.

I. A Diesel Engine Mechanic Certificate shall remain valid until December 31 following the anniversary date of the initial training, providing the certification requirements are met, unless the certificate is revoked by the BCME.

J. The holder of the certificate shall renew the certificate by satisfactorily completing a diesel engine mechanic continuing education course approved by the chief and taught by a certified instructor.

K. The holder of the certificate shall submit documentation to the division indicating the required continuing education has been completed before the expiration of the card.

L. Failure to complete the required education shall result in suspension of certification pending completion of continuing education.  If the continuing education requirement is not met within two years from the suspension date, then the certification shall be revoked by the BCME.

M. The division shall send notice of any suspension to the last known address that the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last known employer address.  Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.
4 VAC 25-20-200. Diesel engine mechanic instructor.

A. Applicants shall have teaching experience and be a certified diesel engine mechanic or possess appropriately related work experience approved by the chief.

B. Applicants shall maintain the certificate by teaching at least one approved diesel engine mechanic course every two years or at least one approved diesel engine mechanic continuing education course every year.

C. Documentation shall be submitted to the division indicating the required teaching has been completed.

D. Failure to complete the required teaching shall result in suspension of the certification.  Applicants may meet the teaching requirement by teaching under the supervision of a certified diesel mechanic engine instructor.  If the teaching requirement is not met one year from suspension, then the certification shall be revoked by the BCME.

E. The division shall send notice of any suspension to the last known address that the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last known employer address.  Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-210. Advanced first aid.

A. Applicants shall complete a 24‑hour advanced first aid class, at minimum, taught by a certified advanced first aid instructor or possess appropriately related work experience approved by the chief and pass the advanced first aid examination.

B. Approved advanced first aid classes shall cover the following subjects:

1. Introduction to first aid;

2. Respiratory emergencies and cardiopulmonary resuscitation;  i.e., heart saver or other four‑hour equivalent;

3. Removal of foreign bodies from the throat (the Heimlich Maneuver);

4. Wounds;

5. Shock;

6. Specific injuries including head and chest;

7. Contamination, infection, and prevention;

8. Burns;

9. Cold exposure and frost bite;

10. Bone and joint injuries;

11. Dressings and bandages;

12. Sudden illness;

13. Emergency underground rescue and transfer;

14. Unusual rescue situations related to mining;

15. Poisoning, toxic and hazardous materials;

16. Transportation of victims;  and

17. Heat exposure.

C. An advanced first aid certification in good standing with the BCME shall remain valid until the last day of the month following the anniversary date of the initial training.  Certified persons shall complete four hours continuing education annually, which is taught by a certified advanced first aid instructor, to maintain their advanced first aid card.  This continuing education requirement shall include recertification in CPR.

D. The holder of the certificate shall submit documentation to the division indicating the required continuing education has been completed.

E. Applicants holding a valid EMT card or EMT first responder card, shall be deemed eligible to receive advanced first aid certification without having to complete the initial advanced first aid class or without passing the advanced first aid examination.  All applicants shall complete eight hours of continuing education.  The advanced first aid certification shall start on the day the applicant's EMT certification or EMT first responder certification expires.

F. Failure to complete required continuing education shall result in suspension of the certification pending completion of the continuing education.  Applicants may meet the teaching requirement by teaching under the supervision of an advanced first aid instructor.  If the continuing education requirement is not met within one year from the suspension date, then the certification shall be revoked by the BCME.

G. The division shall send notice of any suspension to the last known address of the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last known employer address.  Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.
4 VAC 25-20-220. Advanced first aid instructor.

A. Applicants shall be certified as an advanced first aid instructor by the American Red Cross, National Safety Council, Virginia Emergency Medical Services, or as otherwise approved by the chief.  Applicants shall also be certified in cardiopulmonary resuscitation by the American Heart Association or the American Red Cross.  Advanced first aid instructors must use the materials and training aids necessary to deliver the skills and training associated with advanced first aid.
B. The holder of the certificate shall submit documentation to the division indicating that they have continued their certification as required by subsection A of this section or by teaching one initial or refresher first aid training course for DMME within a two‑year period.

C. Failure to maintain a certified advanced first aid instructor's certification will result in suspension of the applicant's BCME certification.  Applicants may meet the teaching requirement by teaching under the supervision of an advanced first aid instructor.  If the certification is not renewed within one year from the suspension date, then the certification shall be revoked by the BCME.

D. The division shall send notice of any suspension to the last known address of the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and the last known address of the employer.  Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-250. Gas detection qualification.

A. The applicant shall demonstrate the proper use of gas detection equipment and shall pass the gas detection examination.  The applicant shall also demonstrate a practical knowledge of mine gases.
B. The general requirements of 4 VAC 25‑20‑20 shall not apply except the applicants shall complete Form DM-BCME-1.

4 VAC 25-20-255. General coal miner (GCM) surface and underground.

A. General coal miner certification, surface, authorizes work at surface mines, surface facility locations and surface areas of underground coal mines. This does not authorize underground duties at underground coal mines. General coal miner certification, underground, authorizes work at underground areas and surface areas of underground mines.
B. Applicants employed in Virginia coal mines prior to January 1, 1996, who wish to become certified shall:
1. Meet the requirements of Part I (4 VAC 25‑20‑10 et seq.) of this chapter;

2. Submit a notarized work experience form verifying (surface or underground) mining experience prior to January 1, 1996;  and

3. Pass the gas detection examination if they are not already gas detection qualified unless working only on the surface of a mine.

B.C. Applicants seeking certification after January 1, 1996, shall:

1. Meet the requirements of Part I (4 VAC 25‑20‑10 et seq.) of this chapter.

2. Complete training which shall include highlights of the coal mine safety laws of Virginia and the underground coal mine safety and health regulations of the division and the BCME. The training shall address surface mining requirements for the GCM Surface Certification or underground coal mining requirements for the GCM Underground Certification.  The training shall include a demonstration of knowledge or passing of a written examination on Virginia's coal mine safety laws and regulations covering either surface or underground mining.  First aid shall be included in the general coal miner training unless applicants submit new miner training or annual refresher training to meet first aid requirements.

3. Submit Form DM‑BCME‑3, Verification of Training Completed for General Coal Miner Certification, prior to commencing work in a coal mine.  The form shall be signed by the employee and the instructor and the date they sign will be the effective date of the General Coal Miner certification.

4. Pass the gas detection examination unless working only on the surface of a mine.

4 VAC 25-20-259. BCME instructor.

A. Instructors conducting training used to meet requirements of the BCME shall be certified unless otherwise approved in this chapter.

B. To become a certified instructor, the person shall:

1. Submit an application showing applicable mining or knowledge and instructor experience.

2. Agree to monitoring and evaluation by division instructors and demonstrate the knowledge, skill and ability to conduct training.

3. Agree to participate with division representatives in a review of the materials to be taught if the person is not certified in the areas he wishes to teach.

4. Provide students with the opportunity to critique the instructor’s effectiveness by use of a critique form.

C. Final approval for certification shall be based on an evaluation of performance.

D. Applicants shall maintain the certificate by teaching at least one approved certification course every two years.

E. The holder of the certificate shall submit documentation to the division indicating the required teaching has been completed.

F. Failure to recertify shall result in suspension of the certification pending completion of the required teaching.  Applicants may meet the teaching requirement by teaching under the supervision of a certified instructor.  If the teaching requirement is not met within one year from the suspension date, then the certification shall be revoked by the BCME.

G. The division shall send notice of any suspension to the last known address of the certified person reported to the division in accordance with 4 VAC 25‑20‑20 I and to the last known employer address.

4 VAC 25-20-390. Procedures for conducting on‑site examination.

A. The on‑site examination of the mine foreman will be handled in such a way as to not prevent the foreman from performing his duties.  The on‑site examination must be conducted, to the extent possible, immediately on arrival outside on the surface on the day the order of closure or notice of violation is issued.

B. These procedures will be followed in conducting the on‑site examination:

1. The examination will be administered in a written format.

2. Ten questions selected by the mine inspector will be written out by the mine inspector on paper for use in the on‑site examination.

3.2. The mine inspector will choose the 10 questions from the approved pool related to the condition or practice being cited by the order of closure or notice of violation.

4. The mine inspector will choose the 10 questions related to the condition or practice being cited by the order of closure or notice of violation.

5.3. The mine foreman will be provided sufficient time to write out his answers to the questions.  He may refer to plans or other information available to him.  However, no other person may assist him in answering the questions.  The mine inspector will remain with the mine foreman during the written examination.

6.4. The mine inspector will read the questions being asked to the mine foreman if requested and should answer any questions from the mine foreman which could help to clarify his understanding of the questions.

7.5. The mine foreman may respond to the questions orally.  In this case, the mine inspector will record the response of the mine foreman to each question on the examination form, have the foreman sign the form as accurately representing the response, and provide the mine foreman a copy promptly upon completion.

NOTICE:  The forms used in administering 4 VAC 25-20, Board of Coal Mining Examiners Certification Requirements, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Mines, Minerals and Energy, 202 N. Ninth Street, 8th Floor, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Advanced First Aid Practical Stations & CPR (Written & Practical), DM-BCME-5 (Issued 10/24/96).

Application for Certification Examination, DM-BCME-1 (rev. 5/99).

Verification of Work Experience, DM-BCME-2 (Issued 2/1/96).

Verification of Training Completed for General Coal Miner Certification, DM-BCME-3 (Issued 2/1/96 rev. 5/96).

Application for Recertification: DMLR Endorsement/Blaster's Certification, DMLR-BCME-3 (Rev. 6/95).

Verification for Training Completed for Continuing Education, DM-BCME-4 (Issued 5/31/96).

Application for DMLR Endorsement: Blaster's Certification (Coal Surface Mining Operation), DMLR-BCME-4 (Rev. 6/95).

Advanced First Aid Practical Stations & CPR (Written & Practical), DM-BCME-5 (Issued 10/24/96).

Application for Certification Examination: Mineral Mining -- Board of Mineral Mining Examiners, DM-BMME-1B (Rev. 2/94).

Certificate of Work Experience: Mineral Mining -- Board of Mineral Mining Examiners, DMM-BMME-2B (Rev. 2/94).

Verification for Training Completed for Continuing Education, DM-BCME-4 (Issued 5/31/96).

VA.R. Doc. No. R02-266; Filed July 10, 2003, 11:27 a.m.
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