FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

Final Regulations


TITLE 9. ENVIRONMENT

VIRGINIA WASTE MANAGEMENT BOARD

REGISTRAR’S NOTICE:  Due to its length, the following regulatory action filed by the Virginia Waste Management Board is not being published. However, in accordance with § 2.2-4031 of the Code of Virginia, the summary is being published in lieu of the full text. The full text of the regulation is available for public inspection at the office of the Registrar of Regulations and at the Virginia Waste Management Board (see contact information below) and is accessible on the Virginia Register of Regulations website at http://legis.state.va.us/codecomm/register/vol19/welcome.htm.
Title of Regulation: 9 VAC 20-80. Solid Waste Management Regulations (amending 9 VAC 20-80-10, 9 VAC 20-80-60, 9 VAC 20-80-80, 9 VAC 20-80-90, 9 VAC 20-80-100, 9 VAC 20-80-105, 9 VAC 20-80-110, 9 VAC 20-80-113, 9 VAC 20-80-115, 9 VAC 20-80-120, 9 VAC 20-80-140, 9 VAC 20-80-150, 9 VAC 20-80-160, 9 VAC 20-80-170, 9 VAC 20-80-180, 9 VAC 20-80-190, 9 VAC 20-80-210, [ 9 VAC 20-80-240, ] 9 VAC 20-80-250, 9 VAC 20-80-260, 9 VAC 20-80-270, 9 VAC 20-80-280, 9 VAC 20-80-300, 9 VAC 20-80-310, 9 VAC 20-80-330, 9 VAC 20-80-340, [ 9 VAC 20-80-360, ] 9 VAC 20-80-370, 9 VAC 20-80-460, 9 VAC 20-80-485, 9 VAC 20-80-500, 9 VAC 20-80-510, [ 9 VAC 20-80-520, ] 9 VAC 20-80-530, [ 9 VAC 20-80-550, ] 9 VAC 20-80-570, 9 VAC 20-80-580, [ 9 VAC 20-80-600, ] 9 VAC 20-80-620, [ 9 VAC 20-80-640, ] 9 VAC 20-80-650, 9 VAC 20-80-670, [ 9 VAC 20-80-730, ] [ 9 VAC 20-80-740, ] 9 VAC 20-80-760, 9 VAC 20-80-770, and 9 VAC 20-80-780 [, 9 VAC 20-80-790 ]; adding 9 VAC 20-80-105 and 9 VAC 20-80-205).

Statutory Authority: § 10.1-1402 of the Code of Virginia, 42 USC § 6941 et seq., and 40 CFR Part 258.
Effective Date: September 24, 2003.
Agency Contact: Michael J. Dieter, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4146 or e-mail mjdieter@deq.state.va.us.

Summary:

The amendments address statutory changes enacted by the General Assembly. The amendments (i) require the Director of Department of Environmental Quality to make a needs determination for additional solid waste disposal capacity; (ii) require additional documentation from landfill operators for permit applications; (iii) require operators to guarantee disposal capacity to localities; (iv) require a host community agreement between the locality and the operator; (v) require solicitation of comments from geographically contiguous jurisdictions; (vi) establish minimum numerical inspection frequencies; (vii) address how the department responds to citizen complaints; (viii) require implementation of a remedy within a specific period if a methane gas release is discovered; and (ix) add a schedule for evaluation of presumptive remedy for violation of ground water protection standards.

The following changes were made to the proposed regulation:

Where the regulations indicated that submissions should be made to the director, the regulations now state that submissions are made to the department.

9 VAC 20-80-10. Definitions - The following definitions were modified in order to make the regulation clearer: agricultural waste, benchmark, director, leachate, operating record, and speculatively accumulated material. A definition of fossil fuel combustion products was added.  Recently published guidelines from the EPA provide the framework for the management of this material.

9 VAC 20-80-113. Control Program for Unauthorized Waste - New inspection provisions for sanitary landfills and incinerators have been added to the regulation.  Additional requirements for the inspections must be in place within six months of the effective date of the regulation.

References to less stringent standards in other states and references to states have been removed from the regulation.  The new provisions in the control program for unauthorized wastes are related to the management of all waste from outside of Virginia, not just waste from other states.  Rather than stating that other states standards are more or less stringent, the section has been revised to indicate that the other states allow for the disposal of wastes that Virginia's laws and regulation prohibit or restrict.

9 VAC 20-80-150. Exclusions - The exclusions available to coal combustion byproducts have been extended to a new category of material, fossil fuel combustion products.  The terminology used in the definition of "fossil fuel combustion products" has been taken from recent EPA publications on the subject.

9 VAC 20-80-205. Initial Site Evaluation - The regulation has been clarified to indicate that the department performs the initial site evaluation.  In addition, the section has been modified to indicate that when the department is satisfied that wastes have been removed from a site, no other provisions of 9 VAC 20-80-210 need to be addressed.

9 VAC 20-80-250. Sanitary Landfill - The regulation has been modified to be consistent with the provisions governing landfill expansions impacting wetlands in § 10.1- 1408.5 of the Code of Virginia.  The section now states that expansions impacting less than 1.25 acres of wetlands are allowed.

The regulation has been clarified to indicate that all jurisdictions outside of Virginia, not just other than states, need to be considered when increased inspections are required under the provisions of the control program for unauthorized wastes.

The regulation was clarified to indicate that the areas where waste has been disposed are the areas that are subject to the slope restrictions outlined in this section.

Additional facility appurtenances were added to the list of items that are subject to inspection by the department.

The regulation was clarified to indicate that notification of the department is required when a facility receives over 20 cy of animal carcasses.  Previously the regulation stated that notification was required when a large number of carcasses were received.

Language in this section was added in order to clarify the requirements for landfill cap construction.  The specific design requirements for sanitary facilities were not altered.

The section was modified to indicate that the sign indicating that the facility is closed is to be posted at the entrance of the facility.

The requirement discussing when facilities are subject to 30 years of post closure have been clarified.  The timeframes correspond to federal timeframes associated with a facility ceasing waste acceptance and closing.

9 VAC 20-80-260. Construction/Demolition/Debris (CDD) Landfill - This section has been modified to provide language parallel to clarifying language provided in 9 VAC 20-80-250 for sanitary landfills.  The new language clarifies the site characteristics that may prevent construction of a landfill or conditions that may require engineering controls in order to allow the construction of a landfill.  The section was also modified to provide parallel language regarding the establishment of vegetation at CDD landfills.

The drainage layer and liner requirements for CDD landfills have been clarified.  The intent and design requirements for CDD facilities were not altered.

The gas management system was added to the construction quality assurance program.

A clarification was provided to language concerning the timeframes for construction certification of the final cover system.

The section was modified to indicate that the sign indicating that the facility is closed is to be posted at the entrance of the facility.

A certification for closure of CDD landfills was added to parallel the requirements for sanitary landfills.

The timeframe for post-closure care was clarified.

9 VAC 20-80-270.  Industrial Landfill - This section has been modified to provide language parallel to clarifying language provided in 9 VAC 20-80-250 for sanitary landfills.  The new language clarifies the site characteristics that may prevent construction of a landfill or conditions that may require engineering controls in order to allow the construction of a landfill.  The section was also modified to provide parallel language regarding the establishment of vegetation at industrial landfills.

The drainage layer and liner requirements for industrial landfills have been clarified.  The intent and design requirements for industrial facilities were not altered.

The gas management system was added to the construction quality assurance program.

A clarification was provided to language concerning the timeframes for construction certification of the final cover system.

The section was modified to indicate that the sign indicating that the facility is closed is to be posted at the entrance of the facility.

A certification for closure of industrial landfills was added to parallel the requirements for sanitary landfills.

The timeframe for post-closure care was clarified.

9 VAC 20-80-280. Control of Decomposition Gases - The section was modified to clarify when and how a gas remediation plan is implemented, consistent with federal requirements.

9 VAC 20-80-300. Ground Water Monitoring Program - The language regarding providing certification of well installation has been clarified.

Redundant language for alternate source demonstrations has been eliminated from several sections and then consolidated into one section.  This assists in providing consistency and clarifying timeframes for proceeding from one phase or monitoring to the next and entering the corrective action program.

The effective dates of the ground water monitoring program for sanitary landfills have been clarified consistent with federal requirements.

Terminology that is used in the section has been clarified (initial, subsequent, and semi-annual) in detection monitoring program.

A requirement has been added indicating that in addition to providing information to the department, the facility is required to place the results of assessment monitoring events in the facility's operating record.

Additional time has been provided to establish background for assessment monitoring.

A clarification has been provided indicating that the director approves groun dwater protection standards.

The timeframes for actions that are required by the owner or operator following establishment ground water protection standards have been clarified.

A clarification was provided defining when the director will not require a ground water monitoring plan to be updated.

A clarification has been provided indicating that ground water protection standards will be determined for detected constituents, not all constituents.

The section was modified so that only relevant concentration data is required to be submitted to support ground water protection standards.

The section was modified to eliminate a requirement for a variance for establishing MCLs.

The state ground water monitoring program was modified to have the same required actions as the program for sanitary landfills when the ground water protection standard is exceeded.

The section describing implementation of corrective action was eliminated.  Implementation of a corrective action program is described, for both the sanitary and the state program, in the section of the regulations dealing with exceeding ground water protection standards.

The phase III ground water monitoring requirements were eliminated.  This was part of the state ground water monitoring program intended to support the corrective action ground water monitoring program.  The state and federal programs now have the same type of ground water monitoring program to support corrective action.

The requirements of the modified program allowed under the state ground water monitoring program have been clarified.

9 VAC 20-80-310. Corrective Action Program - Several provisions from 9 VAC 20-80-210 of these regulations have been added to this section.  When the owner or operator has entered the corrective action program, the director may require periodic progress reports.  The director may require interim measures to be implemented in order to protect human health or the environment.  The director may require the owner or operator to consider alternative remedies.  Additional provisions have been added for the evaluation of the effectiveness of the remedy.  Specific examples of cost data have been provided for the evaluation of the owner's capability to implement the remedy.

Additional clarification has been provided concerning the scope of the assessment of corrective measures.  A specific recommendation for a remedy must be provided with the assessment of corrective measures.

An evaluation of current trends in ground water quality data is required as part of the submission for presumptive remedies.  Specific criteria have been included in the section that must be evaluated initially and every three years to determine the effectiveness of the presumptive remedy.

Clarification has been provided in the section on the presumptive remedy and the corrective action plan clarifying that these modifications must be incorporated into the facility permit.

Modifications have been made to clarify how the facility will move from the assessment of corrective measures to implementation of a corrective action plan.  The section provides for departmental review of the assessment of corrective measures and notification to proceed with the preparation of the corrective action plan.

9 VAC 20-80-330. Compost Facilities - The pad design for composting was modified to allow lime stabilized soil to be used for active composting operations.

The compost stabilization criteria were modified to allow temperature decline as a method to determine stabilization for all composting facility types.

Testing for viruses was eliminated from the testing requirements for finished compost.

9 VAC 20-80-370. Energy Recovery and Incineration Facilities - For unauthorized waste inspection programs at incinerators, references to states have been removed from the regulation.  The new provisions in the control program for unauthorized wastes are related to the management of all waste from outside of Virginia, not just waste from other states.  

9 VAC 20-80-500. Permit Application Procedures - The section has been clarified to indicate that the provisions for a disposal capacity guarantee and host agreements do not apply to localities that only accept waste within their jurisdiction.   These provisions have been included consistent with the Code of Virginia.

A clarification has been provided to indicate that all of the alternatives for submitting information to the director on which he can base a determination of the need for the facility are available to sanitary landfills.

The section has been modified to require the department rather than the facility owner and operator to notify neighboring jurisdictions of the pending approval or a permit application and provide opportunity for the neighboring jurisdictions to comment during the public participation period for the permit.

9 VAC 20-80-520. Energy Recovery and Incineration Facilities - The permit application provisions have been clarified to specifically require that monitoring and maintenance activities should be addressed in the facility's operations manual and inspection plan.

9 VAC 20-80-640. Asbestos-Containing Waste Materials - The section was modified so that the definitions appearing in the section are consistent with the federal requirements for the management of asbestos waste.  The section is intended to be completely consistent with the federal program and conflicting terminology and definitions have been modified.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.
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