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Final Regulations


STATE WATER CONTROL BOARD

REGISTRAR'S NOTICE: Due to its length, the following regulatory action filed by the State Water Control Board is not being published. However, in accordance with § 2.2-4031 of the Code of Virginia, the summary is being published in lieu of the full text. The full text of the regulation is available for public inspection at the office of the Registrar of Regulations and at the State Water Control Board (see contact information below) and is accessible on the Virginia Register of Regulations website at http://legis.state.va.us/codecomm/ register/vol19/welcome. htm.

Titles of Regulations: 9 VAC 25-260. Water Quality Standards (amending 9 VAC 25-260-5 through 9 VAC 25-260-30, 9 VAC 25-260-50, 9 VAC 25-260-140, 9 VAC 25-260-170, [ 9 VAC 25-260-300, ] 9 VAC 9 VAC 25-260-310, 9 VAC 25-260-320, 9 VAC 25-260-380 through 9 VAC 25-260-450, and 9 VAC 25-260-470 through 9 VAC 25-260-540, [ adding 9 VAC 25-260-415 ]; repealing 9 VAC 25-260-150, 9 VAC 25-260-190 through 9 VAC 25-260-240, and 9 VAC 25-260-340;).

9 VAC 25-280. Ground Water Standards (adding 9 VAC 25-280-10 through 9 VAC 25-280-90).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Effective Date: 30 days after notice of EPA approval published in the Virginia Register of Regulations.

Agency Contact: Elleanore Daub, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4111 or e-mail emdaub@deq.state.va.us.

Summary:

The amendments (i) add new definitions; (ii) modify the mixing zone and antidegradation policies; (iii) update the Table of Parameters with new and revised criteria and a reformatted table; (iv) state that the taste and odor criteria apply at the drinking water intake; (v) move the groundwater standards to a new regulation; (vi) delete and modify special standards; (vii) add a site-specific criterion for copper in Hampton Roads; (viii) update use designations for trout streams and public water supplies; (ix) identify Class VII swamp waters in the Chowan basin; and (x) rearrange the Middle and Lower James River basin tables.

The following changes were made to the proposed regulation.

9 VAC 25-260-5 - A clarification has been added to the definition of a mixing zone to indicate designated uses in the waters body on the whole are maintained.  

9 VAC 25-260-20 - In the mixing zone section the term “saltwater” has been defined;  drifting aquatic organisms were added to the list of protected organisms for saltwater; and a waiver was added to the diffuser requirement.  The subsection that describes the “allocated impact zone” was changed to say that the acute aquatic life criteria are not required to be attained rather than shall not be attained.  The subsections that describe where the criteria apply have been clarified to specifically state where the acute and chronic criteria apply rather than just where "all applicable criteria" apply.  It was specified that all waivers to mixing zones are done on a case-by-case basis (not just complete mix assumptions) as waivers will be case decisions and issued via the permit process.  The USFWS commented that the board did not have the authority to determine whether the ESA was violated as required in the waiver section.  Therefore, this condition in the waiver section was removed (it is still a requirement for all mixing zones).  Also, the waiver that says that thermal mixing zone requirements issued under § 316(a) of the Clean Water Act are in compliance with the subsection has been changed to say that § 316(a) demonstrations are in compliance with the section.  This is necessary because § 316(a) is a Clean Water Act allowance that supercedes any mixing zone restriction set by the state.

9 VAC 25-260-30 - In order to make the regulation conform to the federal water quality standards regulation, the word ensure is substituted with assure in this section. 

9 VAC 25-260-140 - Several criteria were adjusted in response to public comment and/or to match EPA's 1999 § 304(a) criteria (aldrin, cadmium, 1,1 dichloroethylene, 2,4 dichlorophenoxy acetic acid, methoxychlor, zinc).  Also, the averaging period for saltwater copper has been changed to match EPA's more recent guidance for metals.  Staff also removed the statement preceding the Table of Parameters that read "For those waters with multiple designated beneficial uses, the most stringent criteria in the following table shall apply."  

9 VAC 25-260-170 - The enterococci criterion was removed from freshwater and transition zone waters were included under the saltwater enterococci criteria to be consistent with the primary contact criteria.   

9 VAC 25-260-300 - This was clarified to indicate this requirement only applies to Part IX (river basin section tables) to avoid any future confusion over other types of designations.

9 VAC 25-260-310 - Special standard "m" was modified to state that storm water was excluded from these requirements.  That was the intent of the original amendment and staff thought it needed more clarification.

9 VAC 25-260-380 - Added a paragraph to refer the reader to the special standards section.  Currently, the river basin section tables do not contain this detailed location information that is found in the special standards. 

9 VAC 25-260-410, 9 VAC 25-260-415, 9 VAC 25-260-420 and 9 VAC 25-260-430 - Lower, Middle and Upper James sections and the Appomattox subbasin sections have been expanded so that all the sections correspond to the Hydrologic Unit Codes (HUC). 
9 VAC 25-260-430 - Staff determined that the Maury River pH standard of 6.5 - 9.5 was misapplied to some of the tributaries to the Maury River.  Therefore, the higher pH standard was removed from some of the tributaries.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

VA.R. Doc. No. R01-78; Filed July 28, 2003, 2:34 p.m.
Volume 19, Issue 25
Virginia Register of Regulations


Monday, August 25, 2003

1
Volume 19, Issue 25
Virginia Register of Regulations


Monday, August 25, 2003

2
e:\dlsdata\coderegs\webpages\register\vol19\iss25\f9v25260.doc
3

