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TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

REGISTRAR'S NOTICE: The State Board of Social Services has claimed an exemption from the Administrative Process Act in accordance with § 2.2-4006 A 4 a of the Code of Virginia, which excludes regulations that are necessary to conform to changes in Virginia statutory law or the appropriation act where no agency discretion is involved.  The State Board of Social Services will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 22 VAC 40-730. Investigation of Child Abuse and Neglect in Out of Family Complaints (adding 22 VAC 40-730-115).

Statutory Authority: §§ 63.2-217, 63.2-1511 and 63.2-1516.1 of the Code of Virginia.

Effective Date: January 1, 2004.

Summary:

The changes to the regulation have been made to comply with Chapter 1013 of the 2003 Acts of the Assembly, which codified requirements regarding the investigation of child abuse or neglect allegations against public school personnel. In addition to providing specificity to the investigation procedures, the legislation requires local departments of social services to develop agreements with their local schools for how investigations will be conducted. 

Agency Contact: B.J. Zarris, CPS Policy Specialist, Department of Social Services, 730 East Broad Street, Richmond, VA 23219, telephone (804) 692-1220, FAX (804) 692-2215 or email bjz900@dss.state.va.us.

22 VAC 40-730-115.  Procedures for conducting an investigation of a teacher, principal or other person employed by a local school board or employed in a nonresidential school operated by the Commonwealth.

A. Each local department of social services and local school division shall adopt a written interagency agreement as a protocol for investigating child abuse and neglect reports against school personnel. The interagency agreement shall be based on recommended procedures for conducting investigations developed by the Departments of Education and Social Services.

B. These procedures for investigating school personnel amplify or clarify other Child Protection Services (CPS) regulations.

1. The local department shall conduct a face-to-face interview with the person who is the subject of the complaint or report. 

2. At the onset of the initial interview with the alleged abuser or neglector, the local department shall notify him in writing of the general nature of the complaint and the identity of the alleged child victim regarding the purpose of the contacts. 

3. The written notification shall include the information that the alleged abuser or neglector has the right to have an attorney or other representative of his choice present during his interviews. However, the failure by a representative of the Department of Social Services to so advise the subject of the complaint shall not cause an otherwise voluntary statement to be inadmissible in a criminal proceeding. 

4. Written notification of the findings shall be submitted to the alleged abuser or neglector. The notification shall include a summary of the investigation and an explanation of how the information gathered supports the disposition. 

5. The written notification of the findings shall inform the alleged abuser or neglector of his right to appeal. 

6. The written notification of the findings shall inform the alleged abuser or neglector of his right to review information about himself in the record with the following exceptions:

a. The identity of the person making the report. 

b. Information provided by any law-enforcement official. 

c. Information that may endanger the well-being of the child. 

d. The identity of a witness or any other person if such release may endanger the life or safety of such witness or person. 

No information shall be released by the local department in cases that are being criminally investigated unless the release is authorized by the investigating law-enforcement officer or his supervisor or the local attorney for the Commonwealth. 
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