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TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Title of Regulation: 4 VAC 20-650. Establishment of Oyster Management Areas (amending 4 VAC 20-650-10 through 4 VAC 20-650-40).

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of Virginia.

Effective Date: November 1, 2003.

Agency Contact: Katherine V. Leonard, Administrative and Program Specialist, Conservation and Replenishment Department, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2120.

Summary:

The amendments provide a 300-foot buffer zone around the oyster reef sites or management areas and prohibit harvest from any public or unassigned oyster ground in that area. Other changes were made for clarification and correctness.

4 VAC 20-650-10. Purpose.

The purpose of this chapter is to protect and promote the oyster resources within the designated areas of the James and Piankatank Rivers and to protect oyster replenishment efforts on all public oyster grounds.

4 VAC 20-650-20. Oyster replenishment management areas.

A. The following Oyster Management Areas are Area is established: 1. the Wreck Shoals - James River Bridge Oyster Management Area shall consist of all public oyster grounds located from Wreck Shoals downriver to the James River Bridge in the James River. The upriver boundary for the Oyster Management Area shall be from Jail Point southwest to the southernmost corner of the Jail Island clean cull area then westerly to Channel Buoy 16 then southeasterly to the Channel Buoy 12, then southerly to Mogarts Beach. The downriver boundary shall be the James River Bridge.

2. The Palace's Bar Oyster Reef - Piankatank River Oyster Management Area shall consist of all public oyster grounds in Public Ground No. 5, Mathews County bounded by the following corners:

a.  Northwest corner - 37° 31' 42.33536" N; 76° 22' 25.60567" W

b.  Southeast corner -  37° 31' 39.43913" N; 76° 22' 26.40939" W

c.  Southwest corner -  37° 31' 42.74142" N; 76° 22' 40.71772" W

d.  Northwest corner -  37° 31' 45.63757" N; 76° 22' 39.91328" W

B. All areas planted with oyster shell and seed by the commission's Oyster Replenishment Program in 1993 and in subsequent years shall be considered Oyster Management Areas.

B. Constructed oyster reefs include all reefs constructed and marked by “no harvesting” signs provided by the Conservation and Replenishment Department.

4 VAC 20-650-30. Closure of management areas.

A. Until further notice. All Oyster Management Areas are shall be closed to the harvest of oysters except on the that Seaside of the Eastern Shore where Oyster Management Areas are shall be closed to the harvest of all shellfish. Any person harvesting oysters or shellfish from the specified areas shall be guilty of a violation of this chapter.

B. It shall be unlawful for any person to possess any gear that could be used to harvest shellfish within 300 feet of public or unassigned oyster grounds in the area surrounding any oyster management area, and such possession shall be considered as prima facie evidence of a violation of this chapter.

4 VAC 20-650-40. Penalty.

A. As set forth in § 28.2-903 of the Code of Virginia, any person violating any provision of this chapter shall be guilty of a Class 3 misdemeanor, and a second or subsequent violation of any provision of this chapter committed by the same person within 12 months of a prior violation is a Class 1 misdemeanor.

B. In addition to the penalty prescribed by § 28.2-903 of the Code of Virginia, any persons violating any provision of this chapter shall forfeit all harvested oysters, have their gear license revoked immediately and shall be subject to seizure of all harvesting apparatus for the remainder of the season.
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