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Proposed Regulations


TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

REGISTRAR'S NOTICE: The following regulations filed by the State Water Control Board are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 9 of the Code of Virginia, which exempts general permits issued by the State Water Control Board pursuant to the State Water Control Law (§ 62.1-44.2 et seq.), Chapter 24 (§ 62.1-242 et seq.) of Title 62.1 and Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 of the Code of Virginia if the board (i) provides a Notice of Intended Regulatory Action in conformance with the provisions of § 2.2-4007 B, (ii) following the passage of 30 days from the publication of the Notice of Intended Regulatory Action forms a technical advisory committee composed of relevant stakeholders, including potentially affected citizens groups, to assist in the development of the general permit, (iii) provides notice and receives oral and written comment as provided in § 2.2-4007 F, and (iv) conducts at least one public hearing on the proposed general permit.

* * * * * * * *

Due to its length, 9 VAC 25-151 is not being published. However, in accordance with § 2.2-4031 of the Code of Virginia, the summary is being published in lieu of the full text. The full text of the regulation is available for public inspection at the office of the Registrar of Regulations and at the State Water Control Board (see contact information above) and is accessible on the Virginia Register of Regulations website at http://legis.state.va.us/codecomm/register/vol20/welcome.htm or http://legis.state.va.us/codecomm/register/vol20/iss06/ p9v25151full.doc.

Title of Regulation:  9 VAC 25-151. Virginia Pollutant Discharge Elimination System (VPDES) General Permit Regulation for Discharges of Storm Water Associated with Industrial Activity (amending 9 VAC 25-151-10 and 9 VAC 25-151-40 through 9 VAC 25-151-370; adding 9 VAC 25-151-65).

Statutory Authority:  § 62.1-44.15 of the Code of Virginia; § 402 of the Clean Water Act; 40 CFR Parts 122, 123 and 124.
Public Hearing Date:  January 13, 2004 - 10 a.m.
Public comments may be submitted until 5 p.m. on January 30, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Burt Tuxford, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4086, FAX (804) 698-4032, or e-mail brtuxford@deq.state.va.us.

Summary:

This regulation will reissue the existing general permit for industrial activity storm water discharges that will expire on June 30, 2004.  This draft is modeled after the 2000 United States EPA multisector industrial storm water general permit.  The significant revisions to the regulation are as follows:

1. Added TMDL language authorizing coverage only if the SWPPP that is developed incorporates and is consistent with any TMDL requirements, if applicable.

2. Deleted the "No Exposure Exemption" provision because it was superseded by the no exposure exemption in the EPA 1999 Phase 2 storm water regulation, which was incorporated into the VPDES Permit Regulation in September 2000.

3. Modified the monitoring periods for "Benchmark Monitoring" from twice a year in the second and fourth years of the permit, to once annually in each year of the permit.  Also, required the monitoring data to be maintained on site with the SWPPP, and only submitted to the department upon request.

4. Modified the "Benchmark Monitoring Waiver" provision to require the permittee to submit waiver requests to the department, along with the supporting monitoring data and a certification statement that the discharges that the waiver request covers will remain as clean or better than when the monitoring occurred.

5. Added a special condition requiring the permittee to select, install, implement and maintain BMPs to minimize pollutants in storm water runoff and meet water quality standards.  If the permittee's discharge causes water quality standards violations or significant downstream impacts, the board may take enforcement action or require an individual permit, or both.

6. Extensively reduced the "Special Pollution Prevention Plan Requirements" for EPCRA 313 facilities to be consistent with EPA's 2000 MSGP.

7. Modified the benchmark monitoring parameters for Sector C (Chemical and Allied Products) and Sector U (Food and Kindred Products) by combining "TKN" and "Nitrate + Nitrite Nitrogen" into "Total Nitrogen", and setting a benchmark concentration of 2.2 mg/L.

8. Added additional benchmark monitoring to Sector G (Metal Mining), consistent with EPA's 2000 MSGP.

9. Added effluent limitations to Sectors K (Hazardous Waste TSD Facilities) and Sector L (Landfills), consistent with EPA's 2000 MSGP.

10. Added coverage for SIC 4499 (limited to facilities that are engaged in dismantling ships, marine salvaging, and marine wrecking - ships for scrap) to Sector N (Scrap Recycling and Waste Recycling Facilities).  Added specific SWPPP requirements for those facilities, and benchmark monitoring requirements.

11. Clarified coverage requirements for Sector O (Steam Electric Generating Facilities) to state that "heat capture/heat recovery/combined cycle generating facilities" are not covered by this permit.
VA.R. Doc. No. R03-96; Filed November 12, 2003, 11:37 a.m.
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