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TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation: 8 VAC 20-70. Regulations Governing Pupil Transportation (amending 8 VAC 20-70-10, 8 VAC 20-70-30, 8 VAC 20-70-40, 8 VAC 20-70-70, 8 VAC 20-70-80, 8 VAC 20-70-100 through 8 VAC 20-70-170, 8 VAC 20-70-190, 8 VAC 20-70-200, [ 8 VAC 20-70-210, ] 8 VAC 20-70-220, 8 VAC 20-70-230, 8 VAC 20-70-280, 8 VAC 20-70-290, [ 8 VAC 20-70-300, ] 8 VAC 20-70-340 through [ 8 VAC 20-70-350, 8 VAC 20-70-370, ]  8 VAC 20-70-380, 8 VAC 20-70-400 through 8 VAC 20-70-440, 8 VAC 20-70-460, 8 VAC 20-70-470, and 8 VAC 20-70-510; adding 8 VAC 20-70-235 and 8 VAC 20-70-525; repealing 8 VAC 20-70-240 through 8 VAC 20-70-270, 8 VAC 20-70-390, 8 VAC 20-70-520, and 8 VAC 20-70-530 through 8 VAC 20-70-1510).

Statutory Authority: §§ 22.1-16, 22.1-177, and 22.1-178 of the Code of Virginia.
Effective Date: January 14, 2004.
Agency Contact: Ms. June Eanes, Director of Support Services, Department of Education, P.O. Box 2120, Richmond, VA 23218-2120, telephone (804) 225-2037, FAX (804) 225-2524, or e-mail jeanes@mail.vak12ed.edu.

Summary:

The amendments reflect changes in the Code of Virginia including (i) altering the maximum speed limits for school buses; (ii) allowing licensed nurse practitioners to perform drivers’ annual physical examinations; and (iii) describing the use of warning strobe lights.

Additionally, amendments (i) update the definitions to conform to the definitions used in the 2000 National School Transportation Specifications and Procedures; (ii) require that drivers who transport students with disabilities or who drive Type D buses complete additional training; (iii) repeal Part III relating to distribution of pupil transportation funds since this funding is governed by the appropriation act; (iv) eliminate the provisions addressing bus specifications, equipment and construction, which will instead be adopted annually as specification guidelines; (v) delete the requirement that bus drivers report pupil misconduct to the principal; (vi) revise seating requirements; (vii) require pick up and discharge to occur only at designated stops; and (viii) include specifications for activity vehicles.

REGISTRAR’S NOTICE: The proposed regulation was adopted as published 19:1 VA.R. 55-83 September 23, 2002, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however the sections that have changes since publication of the proposed are set out.

[ CHAPTER 70.

REGULATIONS GOVERNING PUPIL TRANSPORTATION INCLUDING MINIMUM STANDARDS FOR SCHOOL BUSES IN VIRGINIA. ]

8 VAC 20-70-10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Color-black" means federal standard No. 595, black.

"Color-yellow" means national school bus yellow SBMI SBMTC color standard 008.

"Nonconforming bus" means any vehicle designed to carry more than 10 passengers that is used to transport children to or from school or school-related activities that does not meet the federal standards, 49 CFR Part 571, specific to school buses. These vehicles are not approved for transporting students to and from school or school-related activities.

"School bus" means any motor vehicle described in this chapter as "Type A1 and A2," "Type B1 and B2," "Type C," or "Type D," which is designed and used for the transportation of pupils, which is painted yellow with the words "School Bus" in black letters of specified size on [ the ] front and rear, and which is equipped with the required warning devices [ as stated in § 46.2-100 of the Code of Virginia ].

Note: This definition includes school buses owned and operated by school boards, private contractors, local governments, and transit systems which that are used for the transportation of public school pupils.

"School bus Type A" means a conversion or body constructed upon a van-type compact truck or a front-section vehicle, with a gross vehicle weight rating of 10,000 pounds or less, designed for carrying more than four persons. Range from four to 20 passenger capacity.

"School bus Type B" means a conversion or body constructed and installed upon a van or front-section vehicle chassis, or stripped chassis, with a gross vehicle weight rating of more than 10,000 pounds, designed for carrying more than 10 persons. Part of the engine is beneath or behind the windshield, or both, and beside the driver's seat. The entrance door is behind the front wheels. Range from 16 to 71 passenger capacity.

"School bus Type C" means a body installed upon a flat back cowl chassis with a gross vehicle weight rating of more than 10,000 pounds, designed for carrying more than 10 persons. All of the engine is in front of the windshield and the entrance door is behind the front wheels. Range from 34 to 64 passenger capacity.

"School bus Type D" means a body installed upon a chassis, with the engine mounted in the front, midship, or rear, with a gross vehicle weight rating of more than 10,000 pounds, designed for carrying more than 10 persons. The engine may be behind the windshield and beside the driver's seat; it may be at the rear of the bus behind the rear wheels, or midship between the front and rear axles. The entrance door is ahead of the front wheels. Range from 72 to 84 passenger capacity.

"School activity vehicle" means any school bus as defined in this section with the modifications authorized in Part VII of this chapter (8 VAC 20-70-1510 et seq.). Type A, B, C, D school buses are recommended for transporting pupils to and from school activity events; however, a school activity vehicle may be used solely for extra-curricular activities, when deemed necessary and appropriate by the local school board.

Note: A standard or mini-size passenger van which has not been reconstructed to meet Virginia state and federal school vehicle construction standards does not meet this definition.

"Specially equipped bus" means a school bus designed, equipped, or modified to accommodate students with special needs.

"Type A school bus" means a van conversion or bus constructed utilizing a cutaway front-section vehicle with a left side driver’s door. The entrance door is behind the front wheels. This definition includes two classifications. Type A1, with a Gross Vehicle Weight Rating (GVWR) less than or equal to 10,000 pounds; and Type A2, with a GVWR greater than 10,000 pounds.

"Type B school bus" means a bus with a body constructed utilizing a stripped chassis. The entrance door is behind the front wheels. This definition includes two classifications: Type B1, with a GVWR less than or equal to 10,000 pounds; and Type B2, with a GVWR greater than 10,000 pounds.

"Type C school bus" means a bus with a body constructed utilizing a chassis with a hood and front fender assembly. The entrance door is behind the front wheels.

"Type D school bus" means a bus with a body constructed utilizing a stripped chassis. The entrance door is ahead of the front wheels.

"Undercoating modified test procedure" means test panels are to be prepared in accordance with paragraph 4.6.12 of TT-C-520a of the Federal Code, incorporated by reference, with modified procedure requiring that test be made on a 48-hour air cured film at thickness recommended by compound manufacturer.

8 VAC 20-70-30. [ No change from proposed. ]

8 VAC 20-70-40. [ No change from proposed. ]

8 VAC 20-70-70. [ No change from proposed. ]

8 VAC 20-70-80. Loading or discharging pupils.

When loading or discharging pupils on the highway, stops shall be made in the right-hand lane and shall be made only at designated points where the bus can be clearly seen for a safe distance from both directions. Pupils shall be picked up and discharged only at designated school bus stops approved by the local school division except in the case of an emergency. While stopped, the driver shall keep the school bus warning devices in operation to warn approaching traffic to stop and allow pupils to cross the highway safely. Pupils who must cross the road shall be required to cross in front of the bus. They shall be required to walk to a point 10 feet or more in front of the bus, stop before reaching a position in line with the left side of the bus, and wait for a hand signal from the bus driver before starting across the highway.

On dual highways divided by a physical barrier, unpaved area, or five lane highway with turning lane, buses shall be routed so that pupils will be picked up and discharged on the side of the road on which they live. [ (See §§ 46.2-893 and 46.2-918 of the Code of Virginia.) ]

8 VAC 20-70-90. Safety belts.

Persons operating a school bus shall wear the appropriate safety belt system [ in accordance with manufacturer’s recommendations ] while bus is in motion.

8 VAC 20-70-100. Passenger restraint belts.

Pupils riding in Type A school buses required by federal law to be equipped with passenger restraint belts shall wear them as required by state or federal law while the bus is in motion. See Federal Motor Vehicle Safety [ Standard Standards ] No. 209 [ and 210 ] .
8 VAC 20-70-110. Pupil rider safety instruction.

Pupil rider safety instruction shall be included in the school curriculum, including demonstration and practices of safety procedures.

1. At the Pre-K-1 grade levels, initial safety training shall occur during the first week of school [ and with ] additional training on a periodic basis during the year.

2. Emergency exit drills shall be practiced by all pupil riders at least twice a year, the first occurring during the first 30 instructional days and the second in the second semester. Summer session evacuation drills should be performed as needed.

3. A copy of bus rider safety rules shall be sent to parents at the beginning of the school year. The information shall include a request that parents or their designee accompany their young children to and from the bus stop.

8 VAC 20-70-120. Insurance.

[ Section 22.1-190 of the Code of Virginia states that ] Every vehicle used in transporting school pupils and personnel at public expense shall be covered by insurance that will provide financial assistance to pupils and personnel in case of injuries or deaths resulting from an accident [ as stated in § 22.1-190 of the Code of Virginia ]. Insurance is required by law in the following minimum amounts:
1. Public liability or bodily injury, including death:

a. per person, or lower limit ................................ $ 50,000

b. per accident, or upper limit ............................ $200,000

2. Property damage liability ................................... $ 20,000

3. Uninsured motorists coverage - equal to aforesaid limits of liability

4. Medical payment - per person ............................. $ 1,000

8 VAC 20-70-130. Maintenance inspection.

All school buses and school activity vehicles used to transport public school pupils to and from school and school activity events shall be inspected and maintained by competent mechanics immediately before being used in the fall and at least once every 30 operating days or every 2,500 miles traveled [ , whichever occurs first ]. The inspections and maintenance shall be conducted in accordance with provisions of the "Preventive Maintenance Manual for Virginia School [ Buses ] [ Bus Personnel and School Administrators, 1983,  March 2003 ]" and recorded on the prescribed inspection forms or in a format approved by the Department of Education. If the inspection and maintenance are not made in a shop operated by the school board or the local governing body, the school board shall designate one or more inspection centers to make the inspections and require a copy of the results of the inspections to be furnished to the division superintendent.

Maintenance and service personnel shall be encouraged to attend approved workshops or training institutes and shall receive all necessary service and maintenance publications for equipment serviced.

8 VAC 20-70-140. Report Crash/incident reporting.

A report, on forms or [ on the in a ] format furnished by the Department of Education, of any accidents crashes or incidents involving school buses, pupils, and personnel who ride school or activity buses (including injury or death while crossing the road, waiting at bus stops, etc.) shall be sent to the Pupil Transportation Service, Department of Education by the division superintendent or designee at least once a month. The report shall give the apparent cause of the accident crash or incident [ , and ] the extent of injuries to pupils or others. The division superintendent or designee shall notify the Pupil Transportation Service of any school bus accident crash or incident involving serious injuries, requiring professional medical treatment, or death within the next working day from the date of the [ accident crash or incident ].

A crash [ is an accident occurs ] when property damage is $1,000 or more or when persons are injured. An incident [ is an accident occurs ] when property damage is $999 or less and there are no injured individuals.

8 VAC 20-70-150. Route schedule.

All school buses in operation shall be carefully scheduled on routes to schools to maximize safety and efficiency. The schedule shall show the time the bus starts in the morning, the time it leaves each point at which pupils are [ taken on picked up ], and the time of arrival at school. One copy of such schedule shall be kept in the bus and one copy shall be kept in the office of the division superintendent or designee of schools.

8 VAC 20-70-160. [ No change from proposed. ]

8 VAC 20-70-170. Railway crossings.

School buses shall stop, as required by law, at railway grade crossings. The 4-way hazard lights shall be activated when approaching the railway grade crossing and deactivated before crossing the track. The bus driver shall turn off all noisy equipment, open the entrance door of the bus and determine when it is safe for the vehicle to cross the railroad tracks. The entrance door shall be closed when the bus is in motion. No stop need be made at any grade crossing where traffic is directed by a police officer or a green traffic-control signal [ as stated in § 46.2-886 of the Code of Virginia ].

8 VAC 20-70-190. [ No change from proposed. ]

8 VAC 20-70-200. [ No change from proposed. ]

[ 8 VAC 20-70-210. Advertising material.

The use of posters, stickers, or advertising material of any kind is prohibited in or on school buses unless permitted by law. ]

8 VAC 20-70-220 through 8 VAC 20-70-270. [ No change from proposed. ]

8 VAC 20-70-280. Requirements for school bus drivers both for employment and continued employment.

Sections 22.1-178, 46.2-339, and 46.2-340 of the Code of Virginia require drivers of school and activity buses shall to:

1. Have a physical examination of a scope prescribed by the Board of Education with the advice of the Medical Society of Virginia and [ furnish furnished on ] a form prescribed by the Board of Education showing the results of such examination.

a. No person shall drive a school bus unless that person is physically qualified to do so and has submitted a School Bus Driver's Application For Physician's Certificate signed by the applicant and the doctor or a licensed nurse practitioner for the applicable employment period.

b. A person is physically qualified to drive a school bus if the individual: The physical form describes the basic physical qualifications for school bus drivers; however, the examining physician or licensed nurse practitioner shall make the final determination of the individual's physical capacity to operate a school bus based upon their assessment of the individual's overall physical condition.
(1). Has no loss of a foot, a leg, a hand, or an arm which interferes with the ability to control and safely drive a school bus without reasonable accommodations;

(2). Has no impairment of the use of a foot, a leg, a hand, fingers, or an arm, and no other structural defect or limitation likely to interfere with the ability to control and safely drive a school bus without reasonable accommodations;

(3). Has no known medical history or clinical diagnosis of diabetes mellitus currently requiring insulin for control likely to interfere with the ability to control and safely drive a school bus without reasonable accommodations;

(4). Has no current clinical diagnosis of myocardial infarction, angina pectoris, coronary insufficiency, thrombosis, or any other cardiovascular disease of a variety known to be accompanied by syncope, dyspnea, collapse, or congestive cardiac failure;

(5). Has no known medical history or clinical diagnosis of a respiratory dysfunction likely to interfere with the ability to control and drive a school bus safely without reasonable accommodations;

(6). Has no known current clinical diagnosis of high blood pressure likely to interfere with the ability to operate a school bus safely without reasonable accommodations;

(7). Has no known medical history or clinical diagnosis of rheumatic, arthritic, orthopedic, muscular, neuromuscular, or vascular disease which would interfere with the ability to control and operate a school bus safely without reasonable accommodations;

(8). Has no known medical history or clinical diagnosis of epilepsy or any other condition which is likely to cause loss of consciousness or any loss of ability to control a school bus without reasonable accommodations;

(9). Has no known mental, nervous, organic, or functional disease or psychiatric disorder likely to interfere with the ability to drive a school bus safely without reasonable accommodations;

(10). Has both distant and near visual acuity of at least 20/40 (Snellen) in each eye with or without corrective lenses, and field of vision of at least 70 degrees in the horizontal meridian in each eye, and the ability to recognize the colors of traffic signals and devices showing standard red, green, and amber;

(11). First perceives a forced-whispered voice in the better ear at not less than five feet with or without the use of a hearing aid or, if tested by use of an audiometric device, does not have an average hearing loss in the better ear greater than 40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or without a hearing aid when the audiometric device is calibrated to American National Standard (formerly ASA Standard) Z24.5-1951; and

(12). Does not use an amphetamine, narcotic, or any habit-forming drug without appropriate physician supervision.

2. Furnish a statement or copy of records from the Department of Motor Vehicles showing that the person, within the preceding five years, has not been convicted of a charge of driving under the influence of intoxicating liquors or drugs, convicted of a charge of refusing to take a blood or breath test, convicted of a felony, or assigned to any alcohol safety action program or driver alcohol rehabilitation program pursuant to § 18.2-271.1 of the Code of Virginia or, within the preceding 12 months, has not been convicted of two or more moving traffic violations or has not been required to attend a driver improvement clinic by the Commissioner of the Department of Motor Vehicles pursuant to § 46.2-497 of the Code of Virginia.

3. Furnish a statement signed by two reputable residents of persons who reside in the school division or in the applicant’s community that the person is of good moral character.

4. Exhibit a license showing the person has successfully undertaken the examination prescribed by § 46.2-339 of the Code of Virginia.

5. Have reached the age of Be at least 18 years old.

6. Submit to testing for alcohol and controlled substances which that is in compliance with the Omnibus Transportation Employee Testing Act of 1991 (Public Law 102-143, Title V) [ and the amendments as amended ] and is in compliance with 49 CFR Parts 40 and 382.

8 VAC 20-70-290. [ No change from proposed. ]

[ 8 VAC 20-70-300. Required documents.

The documents required pursuant to 8 VAC 20-70-280 A and B shall be furnished annually prior to the anniversary date of the employment to operate a school bus. ]

8 VAC 20-70-340. Highway driving.

[ Section 46.2-339 of the Code of Virginia requires that  ] No person shall drive a school or activity bus upon a highway in the Commonwealth unless such person has had a reasonable amount of experience in driving motor vehicles, and shall have passed a special examination indicating the ability to operate a school bus without endangering the safety of pupil passengers and persons using the highway [ as stated in § 46.2-339 of the Code of Virginia ]. To prepare for the examination required by this section, any person holding a valid operator's license and Commercial Driver's License (CDL) Instruction Permit issued under the provisions of § 46.2-325 of the Code of Virginia, may operate, under the direct supervision of a person holding a valid school bus license endorsement, a school bus which that contains no pupil passengers. The Department of Motor Vehicles is required to adopt such rules and regulations as may be necessary to provide for the examination of persons desiring to qualify to drive such buses in this Commonwealth and for the granting of permits to qualified applicants.

8 VAC 20-70-350. Training.

No person shall operate a school or activity bus transporting pupils unless the person shall have has:

1. Received classroom, demonstration, and behind-the-wheel instruction in accordance with the minimum provisions of the "Virginia School Bus Driver Training Curriculum Guide." a program developed by the Department of Education pursuant to § 22.1-181 of the Code of Virginia.
2. Completed a minimum of [ 20 24 ] classroom hours and [ 20 24 ] hours of behind-the-wheel training. A minimum of 10 of the [ 20 24 ] hours of behind-the-wheel time shall involve the operation of a bus with pupils on board while under the direct supervision of a designated bus driver trainer. Drivers of Type D buses must complete eight additional hours of training behind-the-wheel. [ All drivers shall receive training in the operation of a Type D bus and transportation of students with special needs. ]

[ Any driver who transports students with disabilities shall receive an additional six hours of appropriate instruction, training and demonstration from an approved instructor using Department of Education approved curriculum. ]

The superintendent or his designee shall maintain a record showing that the applicant has completed the training and has been approved to operate a school or activity bus.

8 VAC 20-70-360. In-service training.

[ In-service training (at least two hours before opening of schools and at least two hours during the second half of the school year) devoted to improving the skills, attitudes, and knowledge including orientation to maximize benefits of using safety programs and safety components shall be provided to all school or activity bus drivers.

Prior to the beginning of each school year, school divisions shall determine the amount of training and a schedule that is needed for experienced drivers and new drivers. ]

8 VAC 20-70-370. [ No change from proposed. ]

8 VAC 20-70-380. Pre-trip safety inspection.

The drivers of school and activity buses shall perform a [ daily ] pre-trip safety inspection of the vehicle [ immediately ] prior to transporting children. The items checked and recorded shall be at least equal to the pre-trip inspection procedure as prescribed by the Department of Education.

8 VAC 20-70-390 through 8 VAC 20-70-440. [ No change from proposed. ]
8 VAC 20-70-460. Specifications.

It is the intent of the Board of Education to accommodate new equipment and technology that will better facilitate the safe and efficient transportation of students. When a new technology, piece of equipment, or component is desired to be applied to the school bus, it must have the approval of the Virginia Department of Education and must meet the following criteria:

1. The technology, equipment, or component shall not compromise the effectiveness or integrity of any major safety system.

2. The technology, equipment, or component shall not diminish the safety of the interior of the bus.

3. The technology, equipment, or component shall not create additional risk to students who are boarding or exiting the bus or are in or near the school bus loading zone.

4. The technology, equipment, or component shall not require undue additional activity or responsibility for the driver.

5. The technology, equipment, or component shall generally increase efficiency or safety, or both, of the bus, generally provide for a safer or more pleasant experience for the occupants and pedestrians in the vicinity of the bus, or shall generally assist the driver and make his many tasks easier to perform.

Buses and school activity vehicles must conform to the specifications relative to construction and design effective on the date of procurement. Any variation from the specifications, in the form of additional equipment or changes in style of equipment, without prior approval of the Pupil Transportation Service, Department of Education, is prohibited. The Department of Education shall issue [ guidelines on the ] specifications and standards for public school buses to reflect desired technology or safety improvements for the then current model year.
8 VAC 20-70-470 through 8 VAC 20-70-1510. [ No change from proposed. ]

DOCUMENTS INCORPORATED BY REFERENCE

American National Standard 224.5-1951, American National Standards Institute.

American National Standard 226.1, Safety Code for Safety Glazing Materials for Glazing Motor Vehicles Operating on Land Highways, American National Standards Institute.

ASTM Standard D4956-90, American Society for Testing and Materials.

Federal Specification TT-C-520(b), Specifications of bus undercoating.

Preventive Maintenance Manual for Virginia School Bus Personnel and School Administrators, 1983 Buses, March 2003, Virginia Department of Education.

School Bus Manufacturer's Standards for Fuel Tanks.

School Bus Manufacturer's Standards for Heating Systems.

SAE Standard J180 for Bus Alternatives, Society of Automotive Engineers.

Current Standards of the Tire and Rim Association.

Virginia School Bus Driver Training Curriculum Guide, 1977.
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