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TITLE 20. PUBLIC UTILITIES AND TELECOMMUNICATIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

Appendices A through E, referenced in the following order, are not being published; however, they are available for public inspection at the State Corporation Commission, Document Control Center, Tyler Building, 1300 East Main Street, 1st Floor, Richmond, Virginia 23219, from 8:15 a.m. to 5 p.m., Monday through Friday.

Title of Regulation:  20 VAC 5-309. Rules for Enforcement of the Underground Utility Damage Prevention Act (amending 20 VAC 5-309-15, 20 VAC 5-309-20, 20 VAC 5-309-40, 20 VAC 5-309-70, 20 VAC 5-309-110 and 20 VAC 5-309-140).

Statutory Authority:  §§ 12.1-13 and 56-265.30 of the Code of Virginia.
Public Hearing Date:  Hearing will be scheduled if requested.
Public comments may be submitted until December 31, 2003.

(See Calendar of Events section

for additional information)

Agency Contact:  Massoud Tahamtani, Director, Division of Utility and Railroad Safety, State Corporation Commission, P.O. Box 1197, Richmond, VA 23218, telephone (804) 371-9264, FAX (804) 371-9734, toll free (800) 552-7945, or e-mail mtahamtani@scc.state.va.us.

Summary:

Proposed revisions incorporate the effects, among other things, of certain amendments that the General Assembly has made to the Underground Utility Damage Prevention Act (Act), Chapter 10.3 (§ 56-265.14 et seq.) of Title 56 of the Code of Virginia. The proposed amendments clarify the period during which an excavator's notification to the notification center would be valid; propose a regulation that addresses how letter designations will be assigned to operators when marking underground utility lines; adopt marking symbols for duct structures and conduit systems, which marking symbols shall be those set out in item 9 of the Virginia Underground Utility Best Practices as provided in the Virginia Underground Utility Marking Standards published by the Division of Utility and Railroad Safety; and specify the marking symbols to be used in areas where marks may be destroyed and offset marking is used, that is, the marking symbols as shown in item 15 of the Virginia Underground Utility Best Practices as provided in the Virginia Underground Utility Marking Standards published by the Division of Utility and Railroad Safety.  Additionally, the regulations propose marking symbols for underground lines in conjunction with notification tickets issued to licensed professionals, i.e., designers, for commercial, governmental projects, or residential projects consisting of 25 or more units requiring approval of governmental or regulatory authorities.  The proposals further substitute the Division of Utility and Railroad Safety for the Division of Energy Regulation as the commission division responsible for assisting the commission in enforcement of the Act and remove outdated references to the commission's Rules of Practice and Procedure.

AT RICHMOND, NOVEMBER 17, 2003

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO.  PUE-2003-00490

Ex Parte:  In the matter of revisions to the

Commission's Rules for the Enforcement

of the Underground Utility Damage 

Prevention Act

ORDER PRESCRIBING NOTICE AND INVITING

COMMENTS AND/OR REQUESTS FOR HEARING

On December 19, 2001, the State Corporation Commission ("Commission") entered an Order in Case No. PUE-1999-00786, adopting "Rules for Enforcement of the Underground Utility Damage Prevention Act" ("Rules") that became effective on July 1, 2001. During the 2001 Session of the General Assembly, § 56-265.30 of the Act was amended to provide that the Commission was not authorized to promulgate any rules or regulations pursuant to its authority to enforce the Underground Utility Damage Prevention Act, Chapter 10.3 (§ 56-265.15 et seq.) of Title 56 of the Code of Virginia (the "Act") that require any person, other than jurisdictional gas or hazardous liquid operators, to report to the Commission any probable violation of the Act or any incident involving damage, dislocation or disturbance of any utility.  See 2001 Va. Acts ch. 399.

In response to this statutory change, the Commission entered an Order on April 24, 2001, in Case No. PUE-1999-00786, conforming its Rules to this statutory amendment. In that Order, Part III of the Rules (20 VAC 5-309-90 thru 20 VAC 5-309-120) were removed. The regulations that were eliminated required operators other than jurisdictional gas or hazardous liquid operators, to report incidents involving violations of the Act or damage, dislocation, or disturbance of any underground utility lines.

Since this statutory revision and the adoption of the Rules, the General Assembly has further amended the Act to: (i) clarify the period during which an excavator's notification to the notification center would be valid; (ii) provide for the issuance of "Designer" notices by the notification center at the request of designers, i.e., licensed professionals designing governmental, commercial, or residential projects consisting of twenty-five or more units, or industrial projects; (iii) require operators to provide information on the operator's underground utility lines, and to locate these lines if the designer requests a field locate; and (iv) authorize the Commission to adopt regulations governing (a) the letter designations for each operator to be used in conjunction with the marking of underground utility lines, and (b) symbols for marking of underground utility lines, that are "in compliance with subsection B (sic) [2] of § 56-265.17:3" and in accordance with industry standards.  See 2002 Va. Acts ch. 841.

Since these statutory changes, the Commission's Division of Utility and Railroad Safety ("Division" or "Staff") established a committee of stakeholder representatives, and developed proposals for the designation of letters for each operator to be used in conjunction with the marking of all underground utility lines and proposals regarding symbols for marking of underground lines in compliance with the requirements of § 56-265.17:3, i.e., procedures for operators receiving a designer notice. Staff advises that this committee reached a consensus on a set of marking best practices to be used in Virginia. We commend these participants for their efforts and note that their recommended marking best practices have been incorporated in the rules proposed for consideration by the Division.

In addition, the Division has identified certain necessary technical revisions to Chapter 309, "Rules for Enforcement of the Underground Utility Damage Prevention Act," 20 VAC 5-309-10 et seq., which the Staff now submits should be considered by the Commission. Among the technical changes proposed by the Division are a revision to 20 VAC 5-309-15 and 20 VAC 5-309-20 to recognize that the Division of Utility and Railroad Safety rather than the Division of Energy Regulation is now charged with assisting the Commission in the enforcement of the Underground Utility Damage Prevention Act. The Division of Utility and Railroad Safety was created on July 1, 2002, out of the Division of Railroad Regulation and part of the Division of Energy Regulation.  

Further, the Division has proposed certain technical amendments to the Rules to incorporate recent revisions to the Commission's Rules of Practice and Procedure. Additionally, technical revisions have been made to 20 VAC 5-309-110 to conform that Rule to amendments in the Act concerning the period during which an excavator's notification to the center is valid.

NOW, UPON consideration of the foregoing, the Commission is of the opinion and finds that a rulemaking should be initiated to consider the revisions to the Rules proposed by our Staff as a result of the latest amendments to the Act; that public notice should be given of the revisions and additions to the Rules proposed by the Staff (hereafter "Rule Revisions"); that interested persons should be afforded an opportunity to file written comments or to request a hearing on the Rule Revisions appended hereto as Appendix 1; that the notice of the proposed rulemaking should be published in newspapers of general circulation throughout the Commonwealth; that the Staff should file a report summarizing and analyzing the filed comments and proposing further revisions to the Rules where appropriate; and that this Order and proposed Rule Revisions should be forwarded promptly to the Registrar of Regulations for publication in the Virginia Register of Regulations.

Accordingly, IT IS ORDERED THAT:

(1) This matter shall be docketed and assigned Case No. PUE-2003-00490.

(2) Interested persons may obtain a copy of this Order, together with a copy of the proposed Rule Revisions upon which comment is sought (Appendix 1 hereto) by directing a request in writing for the same on or before December 19, 2003, to Massoud Tahamtani, Director, Division of Utility and Railroad Safety, State Corporation Commission, P.O. Box 1197, Richmond, Virginia 23218, and referring to Case No. PUE-2003-00490.

(3) A copy of this Order and the Revisions to the Rules (Appendix 1 hereto) shall be made available for public review at the Commission's Document Control Center, located on the first floor of the Tyler Building, 1300 East Main Street, Richmond, Virginia 23219, during the Commission's regular hours of operation, Monday through Friday, from 8:15 a.m. to 5:00 p.m., and shall be promptly made available to the public on the Commission's website. Interested persons may also review a copy of the Order and Appendix 1 thereto on the Commission's website at:

http://www.state.va.us/scc/caseinfo.htm.

(4) Interested persons wishing to file comments and/or requests for hearing on the proposed Rule Revisions shall file an original and fifteen (15) copies of such comments in writing on or before December 31, 2003, with the Clerk of the State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218-2118; and shall refer to Case No. PUE-2003-00490.

(5) Interested persons desiring to submit comments electronically may do so by following the instructions available at the Commission's website:

http://www.state.va.us/scc/caseinfo/notice.htm.

Electronic comments shall be submitted on or before December 31, 2003.

(6) On or before December 5, 2003, the Commission's Division of Information Resources shall cause the following notice to be published as classified advertising on two occasions in newspapers of general circulation throughout the Commonwealth of Virginia:

NOTICE TO THE PUBLIC OF PROPOSED REVISIONS THAT THE STATE CORPORATION COMMISSION IS CONSIDERING TO THE RULES FOR THE ENFORCEMENT OF THE UNDERGROUND UTILITY DAMAGE PREVENTION ACT

CASE NO. PUE-2003-00490

The Underground Utility Damage Prevention Act, Chapter 10.3 (§ 56-265.14 et seq.) of Title 56 of the Code of Virginia (the "Act") was revised by the 2002 General Assembly, effective July 1, 2002, among other things, to: clarify the period during which an excavator's notification to the notification center would be valid; provide for the issuance of "Designer" notices by the notification center at the request of designers, i.e., licensed professionals designing governmental, commercial, or residential projects consisting of twenty-five or more units or industrial projects; and require operators to provide information to designers on the location of operator's underground utility lines, and to locate these underground lines if the designer requests a field locate. This Session of the General Assembly also amended § 56-265.19 F of the Act to authorize the State Corporation Commission ("Commission") to adopt regulations governing (i) the letter designations for each operator to be used in conjunction with the marking of underground utility lines, and (ii) symbols for marking of underground utility lines in compliance with "subsection B (sic) [2] of § 56-265.17:3 of the Act. Such letter designation and marking symbols shall be in accordance with industry standards." 2002 Va. Acts ch. 841. Consequently, the Commission is considering revisions and additions to the Rules for Enforcement of the Underground Utility Damage Prevention Act adopted in Case No. PUE-1999-00786 ("proposed Rule revisions") proposed by the Commission's Division of Utility and Railroad Safety ("Division") to address these statutory and certain other technical changes.

According to the Division, the proposed Rule revisions are necessary to: comply with the 2002 amendments to the Act, include revisions to refer to the Division of Utility and Railroad Safety instead of the Division of Energy Regulation as the Division responsible for assisting the Commission in enforcing the Act, and incorporate in the Rules certain technical corrections to references to the Commission's Rules of Practice and Procedure. The Rules, in conjunction with the Act, seek to reduce damage to underground utility lines and prevent injuries, inconvenient utility service interruptions, damage to the environment, economic losses resulting from damage to underground utility lines, and possible loss of life. The revisions proposed by Staff will affect utility operators, contract-locators, excavators, and the public generally. Therefore, the Commission has initiated the foregoing rulemaking to receive comments and requests for hearing on the Rule revisions and additions proposed by the Staff.

A copy of the Order Prescribing Notice and Inviting Comments and/or Requests for Hearing ("Order"), together with the proposed Rule revisions upon which comments are sought, may be reviewed from 8:15 a.m. to 5:00 p.m., Monday through Friday, in the State Corporation Commission's Document Control Center, located at 1300 East Main Street, Tyler Building, First Floor, Richmond, Virginia 23219. Interested persons may obtain a copy of the Commission's Order and the proposed Rule revisions under consideration by directing a written request for the same on or before December 19, 2003, to Massoud Tahamtani, Director, Division of Utility and Railroad Safety, State Corporation Commission, P.O. Box 1197, Richmond, Virginia 23218, and referring to Case No. PUE-2003-00490. Interested persons may also review a copy of this Order and proposed Rule revisions on the Commission's website,

http://www.state.va.us/scc/caseinfo.htm.

Any person who wishes to comment upon and/or request a hearing on the proposed Rule revisions appended to the Commission's Order Prescribing Notice and Inviting Comments and/or Requests for Hearing shall file an original and fifteen (15) copies of such comments or requests with Joel H. Peck, Clerk, State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218, on or before December 31, 2003, and shall refer to Case No. PUE-2003-00490.

Requests for hearing shall state why a hearing is necessary and why issues raised in the request for hearing cannot be adequately addressed in written comments. All correspondence shall refer to Case No. PUE-2003-00490. If no sufficient request for hearing is received, the Commission may enter an order promulgating rules based upon the comments and the written pleadings filed in this proceeding.

Interested persons desiring to submit comments electronically may do so by following the instructions available on the Commission's website: 

http://www.state.va.us/scc/caseinfo/notice.htm

and referring to Case No. PUE-2003-00490. Electronic comments must be submitted to the Commission on or before December 31, 2003.

All written communications to the Commission concerning this proceeding shall be directed to Joel H. Peck, Clerk, State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218, and should refer to Case No. PUE-2003-00490.

THE DIVISION OF UTILITY AND RAILROAD SAFETY

(7) On or before February 6, 2004, the Division shall file a report, summarizing and analyzing the comments received herein and proposing further additions or revisions to the Rules as appropriate. The Division shall mail a copy of its report to all parties of record.

(8) The Commission's Division of Information Resources shall forthwith cause this Order to be forwarded for publication in the Virginia Register of Regulations.  

(9) On or before January 30, 2004, the Division of Information Resources shall file with Clerk of the Commission proof of publication of the notice required in Ordering Paragraph (6) herein.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: all of the certificated water and sewer utilities subject to the Commissions regulation as set out in Appendix A hereto; all of the telephone companies regulated by the Commission as set out in Appendix B hereto; all of Virginia's certificated interexchange carriers as set out in Appendix C hereto; all of the certificated gas utilities as set out in Appendix D hereto; all of the certificated electric cooperatives and electric companies as set out in Appendix E hereto; Jack Combs, President, Virginia Underground Utility Protection Service, Inc., P.O. Box 28477, Richmond, Virginia 23228; Jim Holzer, One Call Concepts, Inc., 7223 Parkway Drive, Hanover, Maryland 21076; C. Meade Browder, Jr., Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General, 900 East Main Street, 2nd Floor, Richmond, Virginia 23219; Gray Pruitt, 2415 Grenoble Road, Richmond, Virginia 23294; John F. Gionfriddo, Town of Vienna, 127 Center Street South, Vienna, Virginia 22180; R. Lance Terpenny, Town Manager, and Wayne O. Nelson, P.E., Director of Engineering and Public Works, Town of Christiansburg, 100 East Main Street, Christiansburg, Virginia 24073-3029; John G. Whitacre, Engineer, Frederick County Sanitation Authority, P.O. Box 1877, Winchester, Virginia 22604-8377; Jim Stepahin, Executive Director, Virginia Utility & Heavy Contractors Council, 9303 Center Street, Suite 109, Manassas, Virginia 20110-5547; Peter S. Fortin, P.E., Engineering Manager, City of Norfolk, Department of Utilities, P.O. Box 1080, Norfolk, Virginia 23501; William M. Hackworth, City Attorney, and Gary E. Tegenkamp, Assistant City Attorney, City of Roanoke, Dept. of Utility Line Services, 464 Municipal Building, 215 Church Avenue, S.W., Roanoke, Virginia 24011; Bettie L. Cahoon, Construction Inspector Supervisor, City of Chesapeake, Department of Public Utilities, P.O. Box 15225, Chesapeake, Virginia 23328; Steven C. Vermillion, Executive Director, Associated General Contractors of Virginia, Inc., P.O. Box 5700, Glen Allen, Virginia 23058-5700; Richard Harrell, City of Virginia Beach, Department of Public Utilities Engineering, 2405 Courthouse Drive, Virginia Beach, Virginia 23456; John E. Moore, Director of Public Works, Town of Herndon, P.O. Box 427, Herndon, Virginia 20172-0427; John Garrett, Engineering Field Supervisor/Utilities Locator, Planning & Engineering Dept., Town of Blacksburg, 300 South Main Street, Blacksburg, Virginia 24060; Gregory Wroniewicz, Department of Transportation, Commonwealth of Virginia, 1401 East Broad Street, Richmond, Virginia 23219-2000; Charlie C. Crowder, Jr., General Manager, Fairfax County Water Authority, 8570 Executive Park Avenue, P.O. Box 1500, Merrifield, Virginia 22116-0815; M. Daniel Kuhns, Jr., Distribution Superintendent, Newport News Waterworks, 2600 Washington Avenue, Newport News, Virginia 23607; Gary L. Robertson, Utility Director, County of Roanoke Utility Department, 1206 Kessler Mill Road, Salem, Virginia 24153; Diana L. McColgan, Utility Coordinator, Arlington County, Department of Public Works, Engineering Division, #1 Courthouse Plaza, Suite 813, 2100 Clarendon Boulevard, Arlington, Virginia 22201; Moe M. Wadda, P.E., Civil Engineer, City of Falls Church, Department of Environmental Services, Harry E. Wells Building, 300 Park Avenue, Falls Church, Virginia 22046-3332; Philip Monger, Director of Public Works, City of Harrisonburg, Water & Sewer Operations Center, 2155 Beery Road, Harrisonburg, Virginia 22801; Ifty Khan, Director, Fairfax County Wastewater Collection Division, 6000 Fred's Oak Road, Burke, Virginia 22015; Roy E. Covington, P.E., Assistant Director of Utilities, Chesterfield County, P.O. Box 40, Chesterfield, Virginia 23832-0040; David Ward, Ward and Stancil, Inc., 8346 Old Richfood Road, Mechanicsville, Virginia 23116; Carl Brumfield, Utiliquest, LLC, 1620 East Parham Road, Richmond, Virginia 23228; Mark Singer, RAMCA, 1108 East Main Street, Suite 904, Richmond, Virginia 23218; Jack Watts, Loss Control, Contracting Enterprises Incorporated, P.O. Box 13725, Roanoke, Virginia 24036; and the Commission's Office of General Counsel and Division of Utility and Railroad Safety.

20 VAC 5-309-15.  Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Division" means the State Corporation Commission's Division of Energy Regulation Utility and Railroad Safety.

"Installation records of a utility line" means maps, drawings, diagram, sketches, or any other depictions or descriptions of an underground utility line that reflect the location at the time of installation in a reasonably accurate manner.

"Locate" or "marking" means an operator's or its contract locator's markings of an underground utility line.

"Serious impact on public health" means any condition involving a water or sewer utility line that creates, or may create, a danger to the health and well being of the public.

20 VAC 5-309-20.  Report of probable violations.

Any person, as defined in § 56-265.15 of the Code of Virginia, may report probable violations of Chapter 10.3 of Title 56 to the State Corporation Commission, Division of Energy Regulation Utility and Railroad Safety (division). The reports of probable violations may be submitted to the division in writing, by phone, fax, e-mail, or in person. All written reports of probable violations shall include the information requested on SCC Form DPA-1, if available. All probable violations shall be reported to the division within 30 days of a person becoming aware of the circumstances constituting the probable violations.

20 VAC 5-309-40.  Advisory Committee review of probable violations.

A. The Advisory Committee (committee), established by the commission, shall meet on a periodic basis to review probable violations of the Act and the staff's findings and recommendations relative to such violations. Upon determination of either the staff or the committee that a violation may have occurred, and that an enforcement action is required, the staff shall take one or more of the following actions:

1. Issue a warning letter to the person alleged to have committed the violation (respondent);

2. Issue an information letter to a county, city, or town alleged to have committed the violation;

3. Enter settlement negotiations with the respondent. Upon reaching agreement on settlement terms, the division shall present the proposed settlement to the commission for final acceptance or rejection; or

4. Request the issuance of a "Rule to Show Cause" order pursuant to Rule 4:11 (5 VAC 5-20-90) of the commission's Rules of Practice and Procedure.

B. In the event that the staff but not the committee recommends enforcement action against a probable violator, not withstanding 20 VAC 5-309-40 A 3, the staff may not pursue a settlement with the probable violator absent the initiation of a rule to show cause. As part of its request for a rule to show cause, staff shall report to the commission the committee's recommendations and reason or reasons for the committee's recommendations.
C. As soon as practicable after its establishment, the committee shall develop and implement a set of bylaws. These bylaws shall delineate the committee's practice and procedures relative to performing the duties assigned by the commission, including the review of probable violations of the Act.  

D. If deemed necessary, the committee shall establish one or more subcommittees of experts in the operations covered by the Act. These subcommittees shall assist the committee in performing its assigned duties.

20 VAC 5-309-70.  Petition for reconsideration.

Any person subject to an order from the Virginia State Corporation Commission may petition the commission for reconsideration of its order under Rule 8:9 (5 VAC 5-20-220) of the commission's Rules of Practice and Procedure.

20 VAC 5-309-110.  General marking requirements.

A. All markings shall be suitable for their intended purpose for a period of 15 working days from the time of notification beginning at 7 a.m. on the next working day following notice by the excavator to the notification center.  

B. Markings shall be made at sufficient intervals to clearly indicate the approximate horizontal location and direction of the underground utility line. However, the distance between any two marks indicating the same utility line shall not exceed 20 feet. Site conditions or directional changes of the underground utility line shall be considered to determine the need for shorter distance between marks.  

C. Markings of underground utility lines shall be by means of stakes, paint, flags, or combination thereof. The terrain, site conditions, and the type and extent of the proposed excavation shall be considered to determine the most suitable means to mark underground utility lines.  

D. Paint marks shall be approximately 8 to 10 inches in length and one to two inches in width except when "spot" marking is necessary.

E. A minimum of three separate marks shall be made for each underground utility line marking.

F. Valve box covers that are at grade and visible shall be marked with the appropriate color in accordance with the Act.

G. If in the process of marking an underground utility line, a customer-owned underground utility line of the same type is discovered, the operator or its contract locator shall make a reasonable effort to contact the excavator or the customer to advise of the presence of the line.  

H. Where the proposed excavation crosses an underground utility line, markings shall be at intervals that clearly define the route of the underground line. 

I. All markings shall extend if practical, a reasonable distance beyond the boundaries of the specific location of the proposed work as detailed on the ticket.

J. If the use of line marking is considered damaging to property (driveways, landscaping, historic locations to the extent boundaries are known), "spot" marking or other suitable marking methods shall be used.
K. Markings shall be valid for an excavation site for 15 working days from the time of notification beginning at 7 a.m. on the next working day following notice to the notification center by the excavator or until one of the following events occurs:

1. The markings become faded, illegible or destroyed; or

2. If the markings were placed in response to an emergency and the emergency condition has ceased to exist.

L. Where permitted by the operator's records, all utility lines of the same type in the same trench owned by the same operator shall be marked individually or by a single mark. If a single mark is used, the number of the utility lines shall be indicated at every other mark.  

M. Operators or their contract locators shall use all information necessary to mark their facilities accurately.  

N. Markings of an underground pipeline greater than 12 inches in nominal outside dimension shall include the size in inches at every other mark.

O. Duct structures and conduit systems shall be marked in accordance with the horizontal marking symbols for such structures and conduit systems set out in the National Utility Locating Contractor's Association's ("NULCA's") standards as shown in item nine of the Virginia Underground Utility Marking Best Practices as provided in the Virginia Underground Utility Marking Standards (February 2003) published by the division (http://www.state.va.us/scc/division/urs/mutility/va_uums.pdf).
P. In areas where marks would be destroyed, offset markings shall be made using horizontal marking symbols by NULCA's marking standards as shown in item 15 of the Virginia Underground Utility Marking Best Practices as provided in the Virginia Underground Utility Marking Standards (February 2003) published by the division (http://www.state.va.us/scc/division/urs/mutility/va_uums.pdf).
Q. The assigned letter designations for each operator to be used in conjunction with markings of underground utility lines shall be the same as those assigned by the notification center certified for a geographic area, subject to the review of the same and approval of such designations in writing by the advisory committee. Such approved designations by the advisory committee shall be deemed final unless appealed to the commission within 30 days of the advisory committee's written evidence of approval. Operators wishing to appeal the letter designations assigned in accordance with this section may file an appropriate formal pleading with the commission seeking review of the assigned letter designation within 30 days of the issuance of the written approval of the advisory committee.
R. The symbols for marking of underground utility lines in compliance with § 56-265.19 F (ii) of the Act shall be the same as those shown in the Virginia Underground Utility Marking Standards (February 2003) published by the division (http://www.state.va.us/scc/division/urs/mutility/va_uums.pdf).
20 VAC 5-309-140.  Excavator's responsibilities to avoid damage, dislocating or disturbances of utility lines.

Any person excavating around underground utility lines shall take all reasonable steps to protect such utility lines. These steps shall include, but are not limited to, the following: 

1. The excavator shall plan the excavation in such a manner to avoid damage to, and minimize interference with, underground utility lines in and near the construction area;  

2. The excavator shall expose the underground utility line to its extremities by hand digging;

3. The excavator shall not utilize mechanized equipment within two feet of the extremities of all exposed utility lines;

2. 4. The excavator shall maintain a reasonable clearance, to include the width of the utility line, if known, plus 24 inches, between the marked or staked location of an underground utility line and the cutting edge or point of any mechanized equipment, considering the known limit of control of the cutting edge or point to avoid damage to the utility line; and

3. 5. The excavator shall provide proper support for underground utility lines during excavation activities. During backfill operations, the excavator shall use the same or similar backfill material that was originally around the utility line, ensure there is proper compaction around the utility line, protect all tracer wires, and protect or replace warning tapes.

DOCUMENT INCORPORATED BY REFERENCE

Virginia Underground Utility Marking Standards, February 2003, Virginia State Corporation Commission, Division of Utility and Railroad Safety.
VA.R. Doc. No. R04-48; Filed November 17, 2003, 11:42 a.m.
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