FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

Final Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation: 18 VAC 65-20. Regulations of the Board of Funeral Directors and Embalmers (amending 18 VAC 65-20-10, 18 VAC 65-20-50, 18 VAC 65-20-70, 18 VAC 65-20-170, 18 VAC 65-20-350, 18 VAC 65-20-400, 18 VAC 65-20-440, 18 VAC 65-20-570, 18 VAC 65-20-580, 18 VAC 65-20-590, and 18 VAC 65-20-700).

Statutory Authority: § 54.1-2400 and Chapter 28 (§ 54.1-2800 et seq.) of Title 54.1 of the Code of Virginia.
Effective Date: January 28, 2004.
Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, 5th Floor, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Summary:

The amendments establish criteria for locating a branch establishment, modify the requirements for a change of ownership, provide additional access to licensure by endorsement, clarify the scope of practice for courtesy card holders, and require persons who handle remains with a surface transportation and removal service registration to have OSHA training. In addition, amendments update requirements for a preparation room and its equipment and for documentation of embalming.

The following changes were made by the board in the adoption of final amendments:

1. Defines "branch" or "chapel" as a funeral service establishment that is affiliated with a licensed main establishment and that conforms to the requirements of § 54.1-2811 of the Code of Virginia;

2. Removes the identification requirements for a branch or chapel and no longer requires a written plan if the preparation of dead human bodies require that a body be transported between a main establishment, branch, or chapel and another such facility; 

3. Clarifies that an applicant must possess credentials that are substantially similar to those required by Virginia at the time the person was initially licensed in another state; and 

4. Clarifies that inventories of embalming and preparation materials must not only be in containers that are impervious to water and provide protection from contamination, but must also be stored in a manner that provides such protection.  

Summary of Public Comments and Agency’s Response: A summary of comments made by the public and the agency’s response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

18 VAC 65‑20‑10. Definitions.

Words and terms used in this chapter shall have the definitions ascribed in § 54.1‑2800 of the Code of Virginia or in 16 CFR Part 453, Funeral Industry Practices, of the Federal Trade Commission, which is incorporated by reference in this chapter. In addition, the following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Branch" or "chapel" means a [ secondary location or other facility where the practice of funeral services occurs, which is owned and operated by a main ] funeral service establishment [ that is affiliated with a licensed main establishment and that conforms with the requirements of § 54.1-2811 of the Code of Virginia ].

"Courtesy card" means the card issued by the board which grants limited and restricted funeral service privileges in the Commonwealth to out‑of‑state funeral service licensees, funeral directors, and embalmers.

"Cremation urn" means a wood, metal, stone, plastic, or composition container or a container of other material, which is designed for encasing cremated ashes.

"Cremation vault" or "cremation outer burial container" means any container which that is designed for encasement of an inner container or urn containing cremated ashes. Also known as a cremation box.

"Establishment manager" means a funeral service licensee or licensed funeral director designated as the manager of record who is responsible for the direct supervision and management of a funeral service establishment or branch facility.

"FTC" means the Federal Trade Commission.

18 VAC 65‑20‑50. Posting of license.

A. Each licensee shall post an original or photocopy of his license in a place conspicuous to the public, such as the arrangement office, consumers of funeral services in each establishment or branch where he is employed.

B. The establishment license shall be posted in a place conspicuous to the public, such as the arrangement office consumers of funeral services.

18 VAC 65‑20‑70. Required fees.

A. The following fees shall apply for initial licensure or registration and for renewal of licensure or registration:

1. License to practice funeral service or as a funeral director or an embalmer
$150

2. Funeral service establishment license
$225

3. Surface transportation and removal service registration
$250

4. Courtesy card
$100

5. Crematory
$100

6. Waiver of full-time manager requirement
$100

B. Other fees.

1. Reinstatement fee for each year of licensure or registration expiration
$50

2. Change of manager or establishment name
$50

3. Verification of license or registration to another state
$50

4. Duplicate license, registration, or courtesy card
$25 $15

5. Duplicate wall certificates
$50 $25

6. Change of ownership
$100

7. Reinspection for change of location or ownership
$100

8. Application or renewal for continuing education provider
$200

18 VAC 65‑20‑170. Requirements for an establishment license.

A. No person shall maintain, manage, or operate a funeral service establishment in the Commonwealth, unless such establishment holds a license issued by the board. The name of the funeral service licensee or licensed funeral director designated by the ownership to be manager of the establishment shall be included on the license.

B. Except as provided in § 54.1‑2810 of the Code of Virginia, every funeral service establishment and every branch or chapel of such establishment, regardless of how owned, shall have a separate establishment manager who is employed full time by the establishment for at least 40 hours a week.

C. At least 45 days prior to opening an establishment, an owner or licensed manager seeking an establishment license shall submit simultaneously a completed application, any additional documentation as may be required by the board to determine eligibility, and the applicable fee. An incomplete package will be returned to the licensee. A license shall not be issued until an inspection of the establishment has been completed and approved.

D. Within 30 days following a change of ownership, the owner or licensed manager shall notify the board, request a reinspection of the establishment, submit an application for a new establishment license with documentation that identifies the new owner, and pay the licensure and reinspection fees as required by 18 VAC 65‑20‑70. Reinspection of the establishment may occur on a schedule determined by the board, but shall occur no later than one year from the date of the change.
[ E. Identification requirements for a branch or chapel.

1. The license of a branch or chapel shall clearly reflect the name of the main establishment.

2. The general price list and the itemized statement shall clearly state that the facility is a branch or chapel and identify the name of the main establishment.

3. All public informational materials or advertisements relating to services provided at or by the branch or chapel, either in print or electronic format, shall state that the facility is a branch or chapel and identify the name of the main establishment.

F. If the preparation of dead human bodies may require that a body be transported between a main establishment, branch, or chapel and another such facility, the following are also required:

1. A statement shall be given to the next of kin or designee, disclosing that the body may be transported for services for which a preparation room is necessary; and

2. The branch or chapel shall maintain on file and make available for inspection a written plan, detailing the method and approximate time required for transporting a dead human body to another location for purposes of embalming or in the event there is a need for services for which a preparation room is necessary. 

E.  The application for licensure of a branch or chapel shall specify the name of the main establishment. ]

18 VAC 65‑20‑350. Requirements for licensure by reciprocity or endorsement.

A. Licenses for the practice of funeral service or its equivalent issued by other states, territories, or the District of Columbia may be recognized by the board and the holder of such license or licenses may be granted a license to practice funeral service within the Commonwealth, as follows:

1. Reciprocity. Licenses may be granted by reciprocity provided that the same privileges are granted by the other jurisdiction to Virginia funeral service licensees by the establishment of substantially similar licensure requirements and reciprocity agreements between the two jurisdictions; or

2. Endorsement. Licenses may be granted to applicants by the board on a case‑by‑case basis if the applicant holds a valid license for the practice of funeral service or its equivalent in another state, territory, or the District of Columbia and possesses credentials which are substantially similar to or more stringent than required by the Commonwealth for initial licensure [ and the examinations and passing grades received by the applicant are equivalent to those required by the board ] at the time the applicant was initially licensed.

B. An applicant for licensure by reciprocity or endorsement shall pass the Virginia State Board Examination.

18 VAC 65‑20‑400. Registration of surface transportation and removal services.

All persons applying to own or operate a surface transportation and removal service, according to requirements of § 54.1‑2819 of the Code of Virginia, shall submit an application package for registration which shall include:

1. A completed and signed application;

2. The fee prescribed in 18 VAC 65‑20‑70 A 3; and

3. Additional documentation as may be required by the board to determine eligibility of the applicant, including, but not limited to, evidence of training in the requirements of the Occupational Safety and Health Administration (OSHA).

18 VAC 65‑20‑440. Courtesy cards.

A. An out‑of‑state person applying for a courtesy card pursuant to § 54.1‑2801 B of the Code of Virginia shall hold a valid license for funeral service, funeral directing, or embalming in another state, territory, or the District of Columbia.

B. An applicant for a courtesy card shall submit:

1. A completed application and prescribed fee; and

2. Verification of a current license in good standing from the applicant's licensing authority.

C. The holder of a Virginia courtesy card shall only engage in the practice for which he is currently licensed in another jurisdiction.

18 VAC 65‑20‑500. Disciplinary action.

EDITOR'S NOTICE: The amendment to 18 VAC 65-20-500 that was proposed in 19:8 VA.R. 1168 December 30, 2002, was finalized in 19:19 VA.R. 2869 June 20, 2003, and became effective on July 2, 2003. 

18 VAC 65‑20‑570. Condition of preparation room.

A. The preparation room or rooms shall be kept in a clean and sanitary condition at all times, subject to inspection.

B. Inventories of embalming and preparation materials shall not be stored on the floor in the preparation room in a container [ and in a manner ] that [ is makes them ] impervious to water [ or in a manner that and ] protects them from contamination.

C. Any items or supplies not directly used in an embalming procedure shall not be stored in the preparation room.

18 VAC 65‑20‑570. Condition of preparation room.

A. The preparation room or rooms shall be kept in a clean and sanitary condition at all times, subject to inspection.

B. Inventories of embalming and preparation materials shall not be stored on the floor in the preparation room in a container that is impervious to water or in a manner that protects them from contamination.

C. Any items or supplies not directly used in an embalming procedure shall not be stored in the preparation room.

18 VAC 65‑20‑580. Preparation room equipment.

The preparation room or rooms shall be equipped with:

1. A ventilation system which operates and is appropriate to the size and function of the room;

2. Running hot and cold water;

3. Flush or slop sink connected with public sewer or with septic tank where no public sewer is available;

4. Metal, fiberglass or porcelain morgue table;

5. Covered waste container;

6. Instruments and apparatus for the embalming process;

7. A means or method for the sterilization of reusable instruments by chemical bath or soak; autoclave (steam); or ultraviolet light;

8. Disinfectants and antiseptic solutions;

9. Clean gowns or aprons, preferably impervious to water;

10. Rubber gloves for each embalmer or trainee using the room;

11. A hydroaspirator An electric aspirator or hydroaspirators hydroaspirator equipped with a vacuum breaker;

12. An eye wash station that is readily accessible; and

13. A standard first aid kit which is immediately accessible outside the door to the preparation room.

18 VAC 65‑20‑590. Disposal of waste materials.

Disposal of all waste materials shall be in conformity with local, state, and federal law to avoid contagion and the possible spread of disease. Upon inspection, the establishment shall provide evidence of compliance, such as a copy of a contract with a medical waste disposal company.
18 VAC 65‑20‑700. Retention of documents.

The following shall apply to retention of embalming reports, price lists, and itemized statements:

1. Price lists shall be retained for one year after the date on which they are no longer effective;

2. Itemized statements shall be retained for one year from the date on which the arrangements were made;

3. Embalming reports shall be retained at the location of the embalming for one year after the date of the embalming;

4. Documents shall be maintained on the premises of the funeral establishment and made available for inspection; and

5. In instances where the funeral establishment is sold, documents shall be transferred to the new owner, unless the existing firm is relocating to a new facility.

VA.R. Doc. No. R02-73; Filed December 9, 2003, 2.55 p.m.
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