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TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Title of Regulation: 22 VAC 40‑675. Personnel Policies for Local Departments of Social Services (adding 22 VAC 40‑675-10 through 22 VAC 40‑675-220).

Statutory Authority: §§ 63.2-217 and 63.2-219 of the Code of Virginia.
Effective Date: February 1, 2004.

Agency Contact:  Phyllis Sisk, Acting Director, Division of Human Resources Management, Department of Social Services, 730 East Broad Street, Richmond, Virginia 23219, telephone (804) 726-7902, FAX (804) 726-7028 or e-mail lak900@dss.state.va.us.

Summary:

The regulations establish personnel policies in local departments of social services and provide an additional legal basis for policies and practices in local departments of social services.  Many of the policies are required as a condition for continued receipt of federal grants.  The regulation addresses classification and compensation, recruitment and selection, employee status and benefits, employee performance evaluation, equal employment opportunity, standards of conduct, grievance procedures, and other employee relations practices.

Summary of Public Comments and Agency’s Response: A summary of comments made by the public and the agency’s response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR’S NOTICE: The reproposed regulation was adopted as published in 19:18 VA.R. 2635-2662 May 19, 2003, with the changes identified below. Pursuant to § 2.2-4031 of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the reproposed are set out.

CHAPTER 675.
PERSONNEL POLICIES FOR LOCAL DEPARTMENTS OF SOCIAL SERVICES.

PART I.
GENERAL PROVISIONS.

22 VAC 40‑675-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Administrative manual" means the Administrative Manual for Local Departments of Social Services Human Resource Management, which outlines the personnel policies and procedures.

"Board" means the State Board of Social Services.
"Classification" means the systematic grouping of positions based on shared characteristics.

"Class specifications specification" means a detailed statement that defines describes the characteristic elements of each classification title and identifies the factors that relate to that particular classification duties and KSAs.

"Commission" means the Workers' Compensation Commission.
"Commissioner" means the Commissioner of the Virginia Department of Social Services , his designee or authorized representative.

"Compensation" means rate of pay, based upon level of work performed and supervision given or received.

"Compensation schedule and plan" means DSS' classification and pay plan for local jurisdictions. This classification and pay plan has salary grades and pay steps of intervening increments from the minimum to maximum established for each grade. Classification titles are linked to a salary grade on the schedule by use of factors for ranking and comparing positions.
"Department" means the Virginia State Department of Social Services.

"DSS' DHRM" means the department's Division of Human Resources Management.

"Exempt" means not subject to the overtime provisions of the Fair Labor Standards Act.

"Deviate" means to adopt all or portions of the local jurisdiction personnel policies.
"Jurisdiction" or "local jurisdiction" means the city, county, or town under which the local department is a governmental unit.

"KSA" means a knowledge, skill, or ability needed to perform a position.

"Local board" means the local board of public welfare or social services in each county and city, as provided in Article 1 (§ 63.1-38 et seq.) of Chapter 3 of Title 63.1 of the Code of Virginia representing one or more counties or cities.

"Local compensation plan" is the locally developed pay plan that lists classifications, salary grades, and pay steps of intervening increments from the minimum to the maximum amounts established for each grade, and includes other pay actions.
"Local department" or "local agency" means any one of the local departments department of social services or public welfare throughout the Commonwealth, as provided in Article 1 (§ 63.1-38 et seq.) of Chapter 3 of Title 63.1 of the Code of Virginia of any city or county of this Commonwealth.

"Local director" means the director or superintendent his designated representative of any of the local departments department of social services or public welfare the city or county.

"Local hiring authority" means the local director, local board, or a designee with authorization to employ staff.

"Local jurisdiction" means any of the local cities or counties with which the local department and local board are affiliated.
"Merit system plan" means those rules and regulations promulgated adopted by the state board in the development and operation of a system of personnel administration meeting requirements of the federal Department of Health and Human Services as relates to compliance with federal merit system standards set forth in the Code of Federal Regulations (5 CFR Part 900).

"On call" means constantly accessible to receive and respond to child protective service complaints on an emergency basis outside of the local department.

"Recruitment announcement" means the job vacancy posting that contains the position title and number along with other pertinent information, including type of position; salary; position expiration date, if applicable; special requirements or preferences, if any; a brief duties and responsibilities paragraph; entry-level knowledge, skill, and ability statements (KSAs); announcement period closing date; and mailing address.

"Recruitment announcement period" means the period of time, usually 10 workdays, during which applicants may apply for a position.

"Referral list" means the list prepared by DSS' DHRM that contains the names of applicants whom the local department may further consider in order to determine which applicants will be offered an interview.

"State board" means the Virginia Board of Social Services.
"Salary range" means salary grades and pay steps of intervening increments from the minimum to the maximum established for each grade, which includes reimbursable and nonreimbursable steps.
"Statewide "State [ Classification Plan classification plan ]" means DSS' statewide the department's classification plan that consists of an approved number of positions classifications and their corresponding class groups, salary grades, classification codes, equal employment opportunity codes and effective dates. The plan lists class specifications according to class code, occupational group, effective date, salary grade, and EEO code. Local departments select applicable classes based upon need and in conjunction with prescribed standards for allocating positions.
"WCA" means the Virginia Workers' Compensation Act.

"State [ Compensation Plan compensation plan ]" means the department’s pay plan, which provides local departments a basis to develop local compensation plans.
22 VAC 40‑675-20 through 22 VAC 20-675-40. [ No change from proposed. ]
22 VAC 40‑675-50. Adoption of specific policies of the local jurisdiction.

A. Local boards may adopt specific local jurisdictional policies instead of using the state policies. A local department, upon approval by the local board, may request to deviate from state policies by adopting specific local jurisdiction policies instead of using personnel policies and procedures outlined in the Administrative Manual. The following local policy options may be requested on the Local Policy Request [ form Form ]:

1. Performance evaluation;

2. Standards of conduct;

3. Leave policies;

4. Holiday schedule;

5. Inclement weather;

6. Probationary period; or

7. Layoff.

B. Local policy options also exist for classification and, compensation , and affirmative action , and the grievance procedure. Requests for deviation from state policies shall be submitted consistent with the requirements of this section.

C. When the local board department wants to exercise one of the allowable options, it must obtain required approvals and submit the Local Policy Request Form to the Employee Relations Manager of DSS' DHRM. DHRM will provide its analysis to the state board required forms to the department in accordance with the Administrative Manual.  The commissioner will provide his analysis to the board.

D. When policy changes, the local department shall submit a Local Policy Request Form to the department.
PART II.
STATE CLASSIFICATION AND COMPENSATION.
22 VAC 40‑675-60. Preparation and explanation of the review process State [ Classification Plan classification plan ].

A. The local director shall submit an updated copy of the human resource policy record no later than October 31 of each odd-numbered year. The local director shall:

1. Indicate the city or county.

2. Check each item to indicate whether the local department follows the policy contained in the administrative manual or the local policy of the jurisdiction.

3. Date and sign the form.

4. Prepare the form in triplicate and reproduce locally using the format in the administrative manual.

B. The local department shall retain one copy and send the other two copies to the employee relations manager in DSS' DHRM.

1. DSS' DHRM will review the policy record to ensure that each local policy has been properly approved at a previous time on the Local Policy Request Form.

2. The policy record will be signed and returned to the local department as official notification of the human resource policies currently in effect.

C. When policy changes occur between normal reporting periods, they must be reported to DSS' DHRM. If the change is to request adoption of a local policy instead of a state policy, then the Local Policy Request Form must be submitted to the state board through DSS' DHRM. If a state policy is requested instead of a previously-approved local policy, state board approval must be obtained by submissions through DSS' DHRM The [ State Classification Plan state classification plan ] consists of a broad range of approved classifications and accompanying specifications for use by the local departments to develop their local compensation plans to administer the programs set forth in Title 63.2 of the Code of Virginia.

PART II.
POSITION CLASSIFICATION AND COMPENSATION.

22 VAC 40‑675-70.  Commissioner’s responsibilities.

A.  The commissioner shall establish the [ State Classification Plan state classification plan ] and shall submit the plan to the board for approval.

B.  The commissioner shall maintain the [ State Classification Plan state classification plan ] to ensure that it has the appropriate numbers and types of classifications to meet the needs of local departments.

22 VAC 40‑675-80.  State [ Compensation Plan compensation plan ].

A.  The board shall approve a [ State Compensation Plan state compensation plan ] to ensure that it has the appropriate numbers and types of classifications to meet the needs of local departments.

B.  The board shall review the [ State Compensation Plan state compensation plan ] as needed.

C.  Amendments to the [ State Compensation Plan state compensation plan ] shall be presented to the board for approval.

D.  The department shall advise local departments of all changes to the [ State Compensation Plan state compensation plan ] and any mandates that require local department action.

22 VAC 40‑675-90.  Local compensation plans.

A.  A local department, upon approval by the local board, shall have flexibility in developing the local compensation plan to select salary ranges within the approved [ State Compensation Plan state compensation plan ] that are suitable to local situations.  The range for each class shall provide local minimum and maximum rates and intervening steps. The local plan shall ensure that local minimum salary rates do not fall below the [ State Compensation Plan state compensation plan ] minimum salary for that classification.

B. A local compensation plan shall include policies and procedures for awarding salary increments, [ conversion,  ] merit increases, special compensation for child and adult protective service work, employee or position status changes, and any other type of approved increases.  Salary determinations shall be rendered in a fair and consistent manner to ensure equal pay for equal work.

C.  All requested position actions by local departments must be reviewed and approved by the department prior to implementation.

D. Midyear changes to the local compensation plan must be submitted to the department for review and approval.

E. Local compensation policies and practices shall comply with federal and state laws including the federal Fair Labor Standards Act (29 USC §§ 201-219), the Administrative Manual and procedures provided by the department.

22 VAC 40‑675-100.  [ No change from proposed. ]
22 VAC 40‑675-110. Deviations from [ State Classification or Compensation Plans state classification or compensation plans ].

A. The board may approve local department’s request for deviation from the [ State Classification and Compensation Plan state classification plan and compensation plans ].

B. Deviation requests may be either for classification, classification and compensation or compensation only.

C. Local departments shall submit required forms as specified in the Administrative Manual when requesting deviation from the [ State Classification and Compensation Plan state classification plan and compensation plans ].

22 VAC 40‑675-120. Sanctions.

A. Policies and practices by the local departments are subject to review or audit by the department.

B. Reviews may include but not be limited to the assessment and analysis of personnel data, records, reports, systems [ , ] and feedback from local department employees.

C. When the department finds that a local department has not complied with or has violated the provisions of this regulation, the department may impose financial sanctions or require reimbursement of funds.  Funds may be withheld until such time as deemed necessary for the proper administration of the local compensation plan.

PART III.
RECRUITMENT AND SELECTION OF LOCAL DEPARTMENT EMPLOYEES.

22 VAC 40‑675-130.  General hiring provision.

A. Recruitment, selecting and advancing employees shall be on the basis of their relative ability, knowledge and skills, including open consideration of qualified applicants for original appointment assuring fair treatment of applicants and employees in all aspects of personnel administration and with proper regard to their privacy and constitutional rights as citizens.  This fair treatment principle includes compliance with the federal equal employment opportunity and nondiscrimination laws.

B. The department shall determine the application process and employment forms to be used by all applicants for original appointment, promotion, demotion, transfer [ , ] and reemployment.

C. In accordance with § 63.2-325 of the Code of Virginia, the commissioner shall provide a list of eligible candidates for the position of local director to the local board or other appropriate appointing authority. 

D. The board shall place the responsibility of the final selection process of employees with the local director and local board.

E. Local departments adopting local jurisdiction personnel plans shall follow the provisions of the city, county or town of which they are a governmental unit.

PART IV.
EMPLOYEE STATUS.

22 VAC 40‑675-140.  Employee status in the merit system plan.

A.  Status defines the employee’s permanency in the system as it relates to benefits and the use of grievance policies.

B.  The types of employee status included in the merit system plan are probationary, nonprobationary, restricted, temporary [ , ] and emergency.

C. Local departments shall provide benefits in accordance with the requirements of the Administrative Manual.

22 VAC 40‑675-150 through 22 VAC 40-675-190. [ No change from proposed. ]

PART VIII.
GRIEVANCE PROCEDURE.

22 VAC 40‑675-200.  Employee grievance procedure.

Local departments not included in their jurisdiction’s grievance procedure shall develop their own in accordance with the Administrative Manual.  This grievance [ procedure ] shall be consistent with the provisions of Chapter 10 (§ 2.2-1000 et seq.) of Title 2.2 of the Code of Virginia.

PART IX.
OTHER EMPLOYEE RELATIONS POLICIES.

22 VAC 40‑675-210.  Political activity.

A.  No local department employee shall make use of his official authority or influence to:

1. Interfere with or affect the result of a nomination or election to office;

2. Directly or indirectly coerce, command or advise a state or local officer or employee to pay, lend or contribute anything of value to a [ part party ], committee, organization, agency or person for political purposes; or 

3. Be a candidate for public elective office in a partisan primary, general or special election.

B. The local department’s provisions on political activity are consistent with the federal Hatch Act (5 USC §§ 1501-1509) and facilitate effective control of prohibited political activity by employees.

C. In general, the Hatch Act covers officers or employees of a state or local department if their principle employment is in connection with an activity that is financed in whole or in part by loans or grants made by a federal agency.  An employee subject to political activity laws continues to be covered by these laws and regulations while on annual leave, sick leave, leave without pay, administrative leave or furlough.

D. Local boards shall adopt these provisions or, instead, adopt the provisions of the local governmental jurisdiction consistent with the federal Hatch Act.

22 VAC 40‑675-220. [ No change from proposed. ]

NOTICE: The forms used in administering 22 VAC 40‑675, Personnel Policies for Local Departments of Social Services, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Department of Social Services, Division of Human Resources Management, 730 East Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Local Policy Request Form (eff. 9/00).

Self-Analysis Audit for Deviations (eff. 9/00).

Service Rating of Local Director/Superintendent by Local Board and Regional Director (eff. 10/99).

Local Employee Performance Evaluation Form (eff. 10/99).

Sample Written Notice Form (eff. 4/00).

Human Resource Policy Record.
[ DOCUMENTS DOCUMENT ] INCORPORATED BY REFERENCE

[ Local Agency Compensation Plan, Virginia Department of Human Resource Management, revised December 1, 2000. ]

Administrative Manual for Local Departments of Social Services, Virginia Department of Social Services, revised September 2000.
VA.R. Doc. No. R01-196; Filed April 29, 2003, 2:32 p.m.
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