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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF NURSING

Title of Regulation:  18 VAC 90-25. Regulations Governing Certified Nurse Aides (adding 18 VAC 90-25-10 through 18 VAC 90-25-100).

Statutory Authority:  § 54.1-2400 and Article 4 (§ 54.1-3022 et seq.) of Chapter 30 of Title 54.1 of the Code of Virginia.
Public Hearing Date:  January 27, 2004 - 11 a.m.
Public comments may be submitted until February 27, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.state.va.us.

Basis:  Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

Statutes governing the approval of nurse aide education and the certification of nurse aides are found in Article 4 (§ 54.1-3022 et seq.) of Chapter 30 of Title 54.1 of the Code of Virginia.

Purpose:  Regulations for nurse aide education programs and certification of nurse aides have been incorporated into the Regulations Governing the Practice of Nursing.  While there have been no specific problems with the inclusion of rules for nurse aides in with rules for nurses, the board felt that it was appropriate and advisable to separate the requirements into two distinct regulations.  In addition, the nurse aide education program regulations have been stated in one section that has become quite lengthy and cumbersome.  Reorganization of those requirements will make them clearer and more precise.  Regulations for advanced certification of nurse aides have also been proposed in another action and will be incorporated into these regulations.

The purpose of the amendments resulting from regulatory review is to make the rules more explicit in certain areas where there has been confusion or lack of clarity and to clearly state board policy in regulation.  The process and expectations of the board in granting initial or continued approval of a nurse aide education program are more explicitly stated to better protect students who are enrolled or applying for enrollment. Using its disciplinary cases as guidance, the board identified several areas in nurse aide education where additional training or emphasis was needed.  It also added some grounds for disciplinary action to strengthen the ability of the board to discipline a nurse aide who has violated a patient in some manner.  Increasing the knowledge and skills of nurse aides in dealing with an elderly population may improve the quality of care patients receive.  Having a clearer understanding of ethical practice may prevent some cases of patient abuse or neglect.  Amendments to the program requirements and the reinstatement and disciplinary provisions are proposed to ensure greater protection and improve the quality of care for a frail, very vulnerable population in the Commonwealth.

Substance:  To ensure that nurse aide education programs are providing students with the training necessary to work in a long-term care environment with elderly patients, amendments are proposed to specify certain requirements for maintaining board approval, to clarify that the instructors must be licensed nurses, and to specify an additional eight hours in the core curriculum to include instruction in fall prevention, dealing with aggressive patients, communicating with sensory-impaired patients, and in the rules governing practice.  Amendments also state the board policy for reinstatement of an expired certification, including the prohibition on reinstatement if there has been a finding against a nurse aide.  The ability of the board to take disciplinary action is strengthened by adding provisions related to violating the rights or property of a patient and by an interpretation of the law on restricting the certification of a nurse aide.
Issues:  

Advantages or disadvantages to the public.  Since nurse aides provide the direct patient care to patients in nursing homes or other long-term care facilities, any additional training or knowledge of appropriate responses to those patients is advantageous.  While the proposed regulations do not increase the total number of hours of nurse aide education, the amendments will require that an additional eight hours in the core curriculum and training in crucial areas such as fall prevention and communicating with impaired patients.  Learning how to respond appropriately to aggressive patients may prevent some cases of patient abuse and better protect both the patient and the aide.  Likewise, a clearer understanding of the consequences of unethical behavior may be beneficial to the nurse aides and their patients.  If disciplinary action is warranted, the additional grounds for such action will ensure that an aide who has violated the rights or property of a patient is appropriately disciplined by the board.  There are no disadvantages to the public, which is better protected by more clearly stated, explicit requirements for the training and practice of nurse aides.

Advantages or disadvantages to the agency.  There are no specific advantages or disadvantages to the agency.  There may be better compliance with board rules and policies as a result of more clearly stated regulations.  There should be no additional cost associated with the licensure or enforcement activities of the board.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Nursing (board) proposes to establish 18 VAC 90-25, Regulations Governing Certified Nurse Aids to replace regulatory language concerning nurse aids and nurse aide education programs that currently exists within 18 VAC 90-20, Regulations Governing the Practice of Nursing.  The proposed regulations are for the most part identical to current requirements for nurse aide certification and education program approval.  The board does propose the following changes: 1) add requirement that nurse aide education programs provide each student with a copy of his certificate of completion, 2) add requirement that all instructional personnel shall have experience in teaching adults or high school students, 3) increase the minimum number of hours of core instruction that students of nurse aide programs must complete prior to their contact with a nursing facility client, 4) add requirement that applicants for licensure by endorsement submit a verification form to the credentialing agency in each state in which the applicant has been registered, certified, or licensed, and 5) add clarifying language.

Estimated economic impact.  According to the Department of Health Professions (department), there have been problems with some nurse aide education programs not providing students with a certificate of completion.  Consequently, some students have had difficulty demonstrating that they have completed training when applying for employment.  The board therefore proposes to require that programs provide each student with a copy of his certificate of completion as a condition for maintaining their approved status.  Since certificates of completion are valuable to recipients who are on the job market as proof of their training, this proposal will be beneficial to the extent that nurse aide education programs that have failed to issue certificates of completion change their behavior in response to the proposed requirement.

Under both the current and proposed regulations, instructional personnel for nurse aide education programs must demonstrate competence to teach adults prior to being assigned to teach.  The current regulations list the methods by which competence to teach adults can be demonstrated: 1) satisfactorily complete a course on teaching adults, 2) have experience teaching adults, or 3) have experience in supervising nurse aides.  The board has found that experience in supervising has not correlated with success in teaching.1  Thus, the board proposes to remove “experience in supervising nurse aides” as an approved method by which competence to teach adults can be demonstrated.  In addition, the board proposes to add experience teaching high school students to the list of methods by which competence to teach adults can be demonstrated.

Potential instructors without teaching experience, who could demonstrate competence through supervision under the current regulations, will instead under the proposed regulations need to satisfactorily complete a course on teaching adults.  All instructional personnel must be either a registered nurse or a licensed practical nurse.  The median hourly wages for registered nurses and licensed practical nurses in Virginia are $21.03 and $14.09, respectively.2  According to the department, a half-day of in-house instruction from a current instructor is sufficient to cover the necessary material for a course on teaching adults.  Assuming that the value of a nurse’s time is equal to her median hourly wage and that the training program lasts 4 hours (one half work day), then the cost for a registered or licensed practical nurse to take the course on teaching adults would be $84.12 or $56.36, respectively.3  If the instructors’ teaching skills are significantly improved by satisfactorily completing the course, then the benefits of eliminating the supervision option and essentially requiring the course may exceed the course’s cost.  The amount of the benefit depends on how much the instructors’ teaching skills are improved, and how much difference the instructors’ improved teaching skills make in the nurse aide students’ learning and on-the-job performance.  Since no data is available either on how much the course improves instructors’ teaching skills, or how much difference the instructors’ improved teaching skills make in the learning and on-the-job performance of the nurse aide students, an accurate estimate of the benefits of the effective requirement that instructors without teaching experience take the course cannot be made.

Under both the current and proposed regulations, nurse aide education programs are required to be at least 120 clock hours in length.  The current regulations require that students receive at least 16 hours of instruction prior to direct contact with a nursing facility client.  The board proposes to increase the minimum number of hours of instruction prior to direct contact with a nursing facility client to 24.  The additional eight hours are intended to provide time to cover instruction in fall prevention, dealing with aggressive patients, communicating with sensory-impaired patients, and rules governing practice.  According to the department, most nurse aide education programs, if not all, already provide at least 24 hours of classroom instruction prior to students’ direct contact with a nursing facility client.  Program directors Paula Smoot of Culpepper Baptist Retirement Community and Pamela Lane of Westminster-Canterbury in Richmond concur.4  Thus, this proposal will have little impact.  For those few programs that do not already have at least 24 hours of classroom instruction prior to students’ direct contact with a nursing facility client, the additional pre-contact training may produce a small reduction in the probability of problematic interactions with clients.

The board proposes to require that applicants for licensure by endorsement submit a verification form to the credentialing agency in each state in which the applicant has been registered, certified, or licensed at any time in the past.  Under the current regulations, the requirement is only for states where the applicant has been registered, certified, or licensed within the last two years.  The board proposes this amendment so as to become informed of any findings of patient neglect, abuse or misappropriation of client property by the applicant that occurred in another state more than two years ago.  Since the requirement for the applicant is that he “submit the required verification form to the credentialing agency,” not that the department receives the information from other states, the applicant will not be penalized by slow responses to form submissions in other states.  Most states, including Virginia, do not charge a fee for submission of verification forms.5  Thus, the additional cost to applicants for licensure by endorsement of the proposed amendment is only time it takes to obtain, fill out, and send verification forms to credentialing agencies in states where they were registered, certified, or licensed prior to two years earlier.

To the extent that applicants comply with this proposed requirement, it will be beneficial in that the board will become better aware of past misconduct by applicants for licensure by endorsement.  Also, some potential applicants who had been found guilty of misconduct more than two years ago may become discouraged from applying for licensure by endorsement under the new proposed requirement.  Thus, the proposed amendment may help prevent individuals that have demonstrated that their conduct may be dangerous for patients from becoming licensed as nurse aides in Virginia.  Since the cost of compliance is relatively small, and the benefit of potentially preventing the exposure of patients to dangerous aides may be large, the proposal to extend the verification form requirement for out-of-state registration, certification, and licensure beyond the previous two years most likely produces a net benefit.

Businesses and entities affected.  The proposed amendments affect the estimated 36,000 nurse aides and their patients and employers, the 231 approved nurse aide education programs and their students and staff, as well as individuals and entities that may consider becoming nurse aides or nurse aide education programs, respectively.  In addition, registering, certifying, and licensing agencies in other states may be affected by the proposal to require that applicants for licensure by endorsement submit a verification form to the credentialing agency in each state in which the applicant has been registered, certified, or licensed at any time in the past.

Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment.  The proposed amendments will not significantly affect employment levels.

Effects on the use and value of private property.  The proposed amendments will not have a large impact on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Nursing generally concurs with the analysis of the Department of Planning and Budget (DPB) for amendments to 18 VAC 90-25 as recommended during a periodic review of regulations.

The board wishes to provide clarification to two sections of the EIA:

It is noted that some students have had difficulty demonstrating that they have completed training when applying for employment.  In fact, the more pressing problem is that without a certificate of completion from their training program, they are unable to sit for the competency examination to become a CNA, as required by federal rules for employment in a nursing home.  The failure of an educational program to provide a certificate of completion becomes a problem for employment if the nursing assistant wants to work in an assisted living facility or another setting in which it is not required that they be certified but is required that they have training.

There is comment on the proposed amendment to require an applicant to provide information about any finding of patient neglect, abuse or misappropriation of client property that occurred in any state in which they have ever been certified.  Such a finding would be cause for denial of certification by the board. To further clarify the need for such a requirement, the agency would add that a long-term care facility that receives federal funds is prohibited by federal rule from employing a CNA who has had any finding of patient neglect, abuse or misappropriation of property.

Summary:

18 VAC 90-25, Regulations Governing Certified Nurse Aides, is being proposed to replace existing regulations for nurse aides and nurse aide education programs found within 18 VAC 90-20, Regulations Governing the Practice of Nursing.  Through its regulatory review, the board determined that a separate set of regulations for nurse aides would be clearer and less cumbersome, especially for nurse aide education programs that have specific criteria for establishing and maintaining an approved program.  The proposed regulations are identical to current requirements for nurse aide certification and educational program approval with the exception of certain rules identified during regulatory review.  

Proposed amendments to the program requirements clarify instructional expectations of the board for maintaining approval to provide nurse aide education, including an increase in the core curriculum from 16 to 24 hours and inclusion of instruction in fall prevention and care of sensory-impaired clients.  The process for reporting to the board and for an interruption in the program is also clarified.  Regulations for reinstatement of nurse aide certification have been amended to include a prohibition against reinstatement following a finding of abuse, neglect or misappropriation of property and a board guidance document that provides for the possibility of reinstatement if the finding of neglect was based on a single occurrence.  As with the nursing regulations, there are additional grounds added to the disciplinary provisions that address situations encountered in disciplinary cases before the board.

CHAPTER 25.

REGULATIONS GOVERNING CERTIFIED NURSE AIDES.

PART I.

NURSE AIDE EDUCATION PROGRAMS.
18 VAC 90-25-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

“Board” means the Virginia Board of Nursing.

"Committee" means the Education Special Conference Committee, comprised of not less than two members of the board in accordance with § 2.2-4019 of the Code of Virginia.

"Nurse aide education program" means a program designed to prepare nurse aides for certification.

"Nursing facility" means a licensed nursing home or an entity that is certified for Medicare or Medicaid long-term care reimbursement and licensed or certified by the Virginia Department of Health.

"Primary instructor" means a registered nurse who is responsible for teaching and evaluating the students enrolled in a nurse aide education program.

"Program coordinator" means a registered nurse who is administratively responsible and accountable for a nurse aide education program.

"Program provider" means an entity that conducts a nurse aide education program.
18 VAC 90-25-20. Establishing and maintaining a nurse aide education program.

A. Establishing a nurse aide education program. 

1. A program provider wishing to establish a nurse aide education program shall submit an application to the board at least 90 days in advance of the expected opening date. 

2. The application shall provide evidence of the ability of the institution to comply with subsection B of this section. 

3. The committee shall, in accordance with § 2.2-4019 of the Code of Virginia, receive and review the application and shall make a recommendation to the board to grant or deny approval. 

4. If the committee's recommendation is to deny approval, no further action will be required of the board unless the program requests a hearing before the board or a panel thereof in accordance with § 2.2-4020 and subdivision 11 of § 54.1-2400 of the Code of Virginia.

B. Maintaining an approved nurse aide education program. To maintain approval, the nurse aide education program shall:

1. Demonstrate evidence of compliance with the following essential elements:

a. Curriculum content and length as set forth in subsection A of 18 VAC 90-25-40 and subsection C of 18 VAC 90-25-50.

b. Maintenance of qualified instructional personnel as set forth in 18 VAC 90-25-30.

c. Classroom facilities that meet requirements set forth in subsection D of 18 VAC 90-25-50.

d. Maintenance of records as set forth in subsection A of 18 VAC 90-25-50.

e. Skills training experience in a nursing facility that has not been subject to penalty or penalties as provided in 42 CFR 483.151(b)(2) (Medicare and Medicaid Programs: Nurse Aide Training and Competency Evaluation Programs, effective April 1, 1992) in the past two years. The foregoing shall not apply to a nursing facility that has received a waiver from the state survey agency in accordance with federal law.

f. Agreement that board representatives may make unannounced visits to the program.

g. Financial support and resources sufficient to meet requirements of this chapter as evidenced by a copy of the current annual budget or a signed statement from the administration specifically detailing its financial support and resources.

h. Completion and submission of biennial on-site review reports and program evaluation reports as requested by the board.
2. Impose no fee for any portion of the program on any nurse aide who, on the date on which the nurse aide begins the program, is either employed or has an offer of employment from a nursing facility.

3. Provide documentation that each student applying to or enrolled in such program has been given a copy of applicable Virginia law regarding criminal history records checks for employment in certain health care facilities, and a list of crimes that pose a barrier to such employment.

4. Report all substantive changes in subdivision 1 of this subsection within 10 days of the change to the board to include, but not be limited to, a change in the program coordinator, primary instructor, program ownership, or licensure status.

5. Provide each student with a copy of his certificate of completion.
18 VAC 90-25-30. Requirements for instructional personnel.

A. Program coordinator.

1. Each program shall have a program coordinator who must be a registered nurse.

2. The program coordinator in a nursing facility based program may be the director of nursing services. The director of nursing may assume the administrative responsibility and accountability for the nurse aide education program but shall not engage in the actual classroom and clinical teaching.

3. The primary instructor may be the program coordinator in any nurse aide education program.

B. Primary instructor.

1. Each program shall have a primary instructor who must be a registered nurse.

2. Qualifications. The primary instructor, who does the majority of the actual teaching of the students shall:

a. Hold a current, unrestricted Virginia license as a registered nurse; and

b. Have two years of experience as a registered nurse within the previous five years and at least one year of experience in the provision of long-term care facility services. Such experience may include, but not be limited to, employment in a nurse aide education program or employment in or supervision of nursing students in a nursing facility or unit, geriatrics department, chronic care hospital, home care or other long-term care setting. Experience should include varied responsibilities, such as direct resident care, supervision and education.

3. Responsibilities. The primary instructor is responsible for the teaching and evaluation of students and, in addition, shall: 

a. Participate in the planning of each learning experience;

b. Ensure that course objectives are accomplished;

c. Ensure that the provisions of subsection F of this section are maintained;

d. Maintain records as required by subsection A of 18 VAC 90-25-50;

e. Perform other activities necessary to comply with subsection B of 18 VAC 90-25-20; and 

f. Ensure that students do not perform services for which they have not received instruction and been found proficient by the instructor. 

C.  Other instructional personnel. 

1. Instructional personnel who assist the primary instructor in providing classroom or clinical supervision shall be registered nurses or licensed practical nurses. 

a. A registered nurse shall: 

(1) Hold a current, unrestricted Virginia license as a registered nurse; and 

(2) Have had at least one year of direct patient care experience as a registered nurse. 

b. A licensed practical nurse shall: 

(1) Hold a current, unrestricted Virginia license as a practical nurse; 

(2) Hold a high school diploma or equivalent; 

(3) Have been graduated from a state-approved practical nursing program; and 

(4) Have had at least two years of direct patient care experience as a licensed practical nurse. 

2. Responsibilities. Other instructional personnel shall provide instruction under the supervision of the primary instructor. 

D. Prior to being assigned to teach the nurse aide education program, all instructional personnel shall demonstrate competence to teach adults by one of the following: 

1. Satisfactory completion of a course in teaching adults that includes (i) basic principles of adult learning; (ii) teaching methods and tools for adult learners; and (iii) evaluation strategies and measurement tools for assessing the learning outcomes; or

2. Have experience in teaching adults or high school students. 

E. To meet planned program objectives, the program may, under the direct, on-site supervision of the primary instructor, use other persons who have expertise in specific topics and have had at least one year of experience in their field. 

F. When students are giving direct care to clients in clinical areas, instructional personnel must be on site solely to supervise the students. The ratio of students to each instructor shall not exceed 10 students to one instructor. 

18 VAC 90-25-40.  Requirements for the curriculum.

A. Curriculum content. The curriculum shall include, but shall not be limited to, classroom and clinical instruction in the following: 

1. Initial core curriculum. Prior to the direct contact of a student with a nursing facility client, a total of at least 24 hours of instruction in the following areas must be presented: 

a. Communication and interpersonal skills.

b. Infection control.

c. Safety and emergency procedures, including dealing with obstructed airways and fall prevention.

d. Promoting client independence.

e. Respecting clients' rights.

2. Basic skills. 

a. Recognizing changes in body functioning and the importance of reporting such changes to a supervisor. 

b. Measuring and recording routine vital signs. 

c. Measuring and recording height and weight. 

d. Caring for the clients' environment. 

e. Measuring and recording fluid and food intake and output. 

f. Performing basic emergency measures. 

g. Caring for a client when death is imminent. 

3. Personal care skills. 

a. Bathing and oral hygiene. 

b. Grooming. 

c. Dressing. 

d. Toileting. 

e. Assisting with eating and hydration, including proper feeding techniques. 

f. Caring for skin, to include prevention of pressure ulcers. 

g. Transfer, positioning and turning. 

4. Individual client's needs, including mental health and social service needs. 

a. Modifying the aide's behavior in response to the behavior of clients. 

b. Identifying developmental tasks associated with the aging process. 

c. Demonstrating principles of behavior management by reinforcing appropriate behavior and causing inappropriate behavior to be reduced or eliminated. 

d. Demonstrating skills supporting age-appropriate behavior by allowing the client to make personal choices, and by providing and reinforcing other behavior consistent with the client's dignity. 

e. Utilizing the client's family or concerned others as a source of emotional support. 

f. Responding appropriately to the client's behavior; including, but not limited to, aggressive behavior and language. 

g. Providing appropriate clinical care to the aged and disabled. 

h. Providing culturally sensitive care. 

5. Care of the cognitively or sensory (visual and auditory) impaired client. 

a. Using techniques for addressing the unique needs and behaviors of individuals with dementia (Alzheimer's and others). 

b. Communicating with cognitively or sensory impaired residents. 

c. Demonstrating an understanding of and responding appropriately to the behavior of cognitively or sensory impaired residents. 

d. Using methods to reduce the effects of cognitive impairment. 

6. Skills for basic restorative services. 

a. Using assistive devices in transferring, ambulation, eating and dressing. 

b. Maintaining range of motion. 

c. Turning and positioning, both in bed and chair. 

d. Bowel and bladder training. 

e. Caring for and using prosthetic and orthotic devices. 

f. Teaching the client in self-care according to the client's abilities as directed by a supervisor. 

7. Clients' rights. 

a. Providing privacy and maintaining confidentiality. 

b. Promoting the client's right to make personal choices to accommodate individual needs. 

c. Giving assistance in resolving grievances and disputes. 

d. Providing assistance necessary to participate in client and family groups and other activities. 

e. Maintaining care and security of the client's personal possessions. 

f. Promoting the resident's rights to be free from abuse, mistreatment and neglect and the need to report any instances of such treatment to appropriate staff. 

g. Avoiding the need for restraints in accordance with current professional standards. 

8. Legal and regulatory aspects of practice as a certified nurse aide, including, but not limited to, consequences of abuse, neglect, misappropriation of patient property and unprofessional conduct. 

9. Occupational health and safety measures. 

10. Appropriate management of conflict. 

B. Unit objectives. 

1. Objectives for each unit of instruction shall be stated in behavioral terms that are measurable.

2. Objectives shall be reviewed with the students at the beginning of each unit. 

C. Curriculum changes. Changes in curriculum shall be approved by the board prior to implementation and shall be submitted at the time of the on-site visit or with the report submitted by the program coordinator in the intervening year.

18 VAC 90-25-50.  Other program requirements.

A. Records. 

1. Each nurse aide education program shall develop and maintain an individual record of major skills taught and the date of performance by the student. At the completion of the nurse aide education program, the nurse aide must receive a copy of this record and a certificate of completion from the program. 

2. A record of the reports of graduates' performance on the approved competency evaluation program shall be maintained.

3. A record that documents the disposition of complaints against the program shall be maintained. 

B. Student identification. The nurse aide students shall wear identification that clearly distinguishes them as a “nurse aide student.”

C. Length of program.

1. The program shall be at least 120 clock hours in length.

2. The program shall provide for at least 24 hours of instruction prior to direct contact of a student with a nursing facility client. 

3. Skills training in clinical settings shall be at least 40 hours of providing direct client care. Five of the clinical hours may be in a setting other than a nursing home.  Hours of observation shall not be included in the required 40 hours of skills training.

4. Employment orientation to facilities used in the education program must not be included in the 120 hours allotted for the program. 

D. Classroom facilities. The nurse aide education program shall provide facilities that meet federal and state requirements including: 

1. Comfortable temperatures. 

2. Clean and safe conditions. 

3. Adequate lighting. 

4. Adequate space to accommodate all students. 

5. Instructional technology and equipment needed for simulating resident care. 

18 VAC 90-25-60.  Requirements for continued approval; interruption or closing of a program.

A. Program review. 

1. Each nurse aide education program shall be reviewed annually either by a visit on site by an agent of the board or by a written program evaluation.  Each program shall be reviewed by an on-site visit at least every two years following initial review. 

2. The program coordinator shall prepare and submit a program evaluation report on a form provided by the board in the intervening year that an on-site review is not conducted. 

3. The committee, in accordance with § 2.2-4019 of the Code of Virginia, shall receive and review the report of the on-site visit or program evaluation report and shall make recommendations to the board to grant or deny continued approval. 

a. A nurse aide education program shall continue to be approved provided the requirements set forth in subsection B of 18 VAC 90-25-20 are maintained. 

b. If the committee determines that a nurse aide education program has not filed its program evaluation report or is not maintaining the requirements of subsection B of 18  VAC 90-25-20, the committee may recommend to the board that the program be placed on conditional approval and the program provider shall be given a reasonable period of time to correct the identified deficiencies or the matter shall be referred to the board or a panel of the board for a hearing. 

(1) The committee shall receive and review reports of progress toward correcting identified deficiencies and, when a final report is received at the end of the specified time showing corrections of deficiencies, make a recommendation to the board for grant of continued approval. 

(2) If the program provider fails to correct the identified deficiencies within the time specified by the committee or the board, the board or a panel thereof may withdraw approval following a hearing in accordance with § 2.2-4020 and subdivision 11 of § 54.1-2400 of the Code of Virginia. 

(3) The program provider may request a formal hearing before the board or a panel thereof pursuant to § 2.2-4020 and subdivision 11 of § 54.1-2400 of the Code of Virginia if it objects to any action of the board relating to conditional approval.

B. Interruption of program.

1. When a program provider does not hold classes for a period not to exceed one year, the provider may request that the program be placed on inactive status and shall not be subject to compliance with subsection B of 18 VAC 90-25-20 for the specified time. 

2. Unless the program provider notifies the board that it intends to admit students, the program will be considered closed at the end of the one-year period and be subject to the requirements of subsection C of this section. 

3. If the program provider does not hold classes for two consecutive years, the program shall be considered closed and shall be subject to the requirements of subsection C of this section. 

C. Closing of a nurse aide education program. When a nurse aide education program closes, the program provider shall: 

1. Notify the board of the date of closing. 

2. Submit to the board a list of all graduates with the date of graduation of each. 

PART II.

CERTIFICATION OF NURSE AIDES.
18 VAC 90-25-70. Initial certification for the nurse aide registry.

A.  The executive director of the board shall issue a certificate as a certified nurse aide to each applicant who qualifies for such a certificate under §§ 54.1-3024, 54.1-3025, 54.1-3026 and 54.1-3028 of the Code of Virginia and provisions of this chapter. 

B.  Nurse aide competency evaluation. 

1. The board may contract with a test service for the development and administration of a competency evaluation. 

2. All individuals completing a nurse aide education program in Virginia shall successfully complete the competency evaluation required by the board prior to making application for certification and to using the title Certified Nurse Aide. 

3. The board shall determine the minimum passing standard on the competency evaluation. 

C. Initial certification. 

1. To be placed on the registry and certified by examination, the nurse aide must: 

a. (i) Satisfactorily complete a nurse aide education program approved by the board; (ii) be enrolled in a nursing education program preparing for registered nurse or practical nurse licensure, and have satisfactorily completed at least one clinical nursing course that includes at least 40 hours of clinical experience involving direct client care; or (iii) have completed a nursing education program preparing for registered nurse licensure or practical nurse licensure;

b. Pass the competency evaluation required by the board; and 

c. Submit the required application and fee as prescribed by the board. 

2. To be placed on the registry and be certified by endorsement, the nurse aide must:

a. Be a graduate of a state-approved nurse aide education program;

b. Have satisfactorily completed a competency evaluation program; 

c. Be currently registered in another state, with no finding of abuse, neglect or misappropriation of property;

d. Submit the required application; and 

e. Submit the required verification form to the credentialing agency in each state in which the applicant has been registered, certified or licensed. 

3.  Initial certification shall be for two years.

18 VAC 90-25-80. Renewal or reinstatement of certification.

A. Renewal of certification. 

1. No less than 30 days prior to the expiration date of the current certification, an application for renewal shall be mailed by the board to the last known address of each currently registered certified nurse aide. 

2. The certified nurse aide shall return the completed application with the required fee of $45 and verification of performance of nursing-related activities for compensation within the two years immediately preceding the expiration date. 

3. Failure to receive the application for renewal shall not relieve the certificate holder of the responsibility for renewing the certification by the expiration date. 

4. A certified nurse aide who has not performed nursing-related activities for compensation during the two years preceding the expiration date of the certification shall repeat and pass the nurse aide competency evaluation prior to applying for recertification. 

5. The board shall also charge a fee of $25 for a returned check.

B. Reinstatement of certification. 

1. An individual whose certification has lapsed for more than 90 days shall file the required application and renewal fee and provide: 

a. Verification of performance of nursing-related activities for compensation in the two years prior to the expiration date of the certificate and within the preceding two years; or 

b. When nursing activities have not been performed during the preceding two years, evidence of having repeated and passed the nurse aide competency evaluation. 

2. An individual who has previously had a finding of abuse, neglect or misappropriation of property is not eligible for reinstatement of his certification, except as provided in subsection C of this section.

C. If a finding of neglect was made against a certificate holder based on a single occurrence, an individual may petition for removal of the finding of neglect provided:

1.  A period of at least one year has passed since the finding was made; and 

2. The individual seeking reinstatement demonstrates sufficient evidence that employment and personal history do not reflect a pattern of abusive behavior or neglect. 

18 VAC 90-25-90.  Requirements for certified nurse aides.

A. Evidence of change of name. A certificate holder who has changed his name shall submit as legal proof to the board a copy of the marriage certificate or court order authorizing the change. A duplicate certificate shall be issued by the board upon receipt of such evidence and the required fee.

B. Requirements for current mailing address.

1. All notices required by law and by this chapter to be mailed by the board to any certificate holder shall be validly given when mailed to the latest address on file with the board. 

2. Each certificate holder shall maintain a record of his current mailing address with the board. 

3. Any change of address by a certificate holder shall be submitted in writing to the board within 30 days of such change. 

18 VAC 90-25-100. Disciplinary provisions for nurse aides.

The board has the authority to deny, revoke or suspend a certificate issued, or to otherwise discipline a certificate holder upon proof that he has violated any of the provisions of § 54.1-3007 of the Code of Virginia. For the purpose of establishing allegations to be included in the notice of hearing, the board has adopted the following definitions:

1. Fraud or deceit in order to procure or maintain a certificate shall mean, but shall not be limited to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for initial certification, reinstatement or renewal of a certificate; or 

c. Giving or receiving assistance in taking the competency evaluation. 

2. Unprofessional conduct shall mean, but shall not be limited to: 

a. Performing acts beyond those authorized for practice as a nurse aide as defined in Chapter 30 (§ 54.1-3000 et seq.) of Title 54.1 of the Code of Virginia, and beyond those authorized by the Drug Control Act (§ 54.1-3400 et seq. of the Code of Virginia) or by provisions for delegation of nursing tasks in Part X (18 VAC 90-20-420 et seq.) of 18 VAC 90-20.

b. Assuming duties and responsibilities within the practice of a nurse aide without adequate training or when competency has not been maintained; 

c. Obtaining supplies, equipment or drugs for personal or other unauthorized use; 

d. Falsifying or otherwise altering client or employer records, including falsely representing facts on a job application or other employment-related documents; 

e. Abusing, neglecting or abandoning clients;

f. Having been denied a license or certificate or having had a license or certificate issued by the board revoked or suspended;

g. Giving to or accepting from a patient or client property or money for any reason other than fee for service or a nominal token of appreciation;

h. Obtaining money or property of a patient or client by fraud, misrepresentation or duress;

i. Entering into a relationship with a patient or client that constitutes a professional boundary violation in which the nurse aide uses his professional position to take advantage of a client’s vulnerability, to include but not limited to actions that result in personal gain at the expense of the patient, an inappropriate personal  involvement or sexual conduct with a patient; or 

j. Violating state or federal laws relating to the privacy of patient information, including but not limited to § 32.1-127.1:03 of the Code of Virginia.

3. For the purposes of interpreting provisions of § 54.1-3007 (7) of the Code of Virginia, a restriction on nurse aide certification shall be interpreted as having a finding of abuse, neglect or misappropriation of patient property made in another state or being placed on the abuse registry in another state.

NOTICE:  The forms used in administering 18 VAC 90-25, Regulations Governing Certified Nurse Aides, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Health Professions, 6603 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Instructions for Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Nurse Aide Certification Verification Form (rev. 12/02).

Instructions for Applicant for Advanced Certified Nurse Aide Registration (eff. 2/03).

Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).

Instructions for Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application to Establish Nurse Aide Education Program (rev. 12/02).

Application to Establish an Advanced Certification Nurse Aide Education Program (eff. 12/02).

Nurse Aide Education Program Evaluation Report (rev. 11/02).

Nurse Aide Education Program - On-site Review Report (rev. 11/02).

Advanced Certification Nurse Aide Education Program - On-site Review Report (eff. 12/02).

Evaluation of On-Site Visitor (rev. 12/02).

Request for Statistical Information (rev. 12/02).

Renewal Notice and Application, 1401, Certified Nurse Aide (rev. 12/02).

Renewal Notice and Application, Advanced Certified Nurse Aide (eff. 12/02).

VA.R. Doc. No. R02-143B; Filed December 9, 2003, 2:51 p.m.
1 A formal study was not conducted.  This determination was based on anecdotal evidence. 


2 Source: U.S. Department of Labor, Bureau of Labor Statistics, 2001 State Occupational Employment and Wage Estimates


3 Calculations: $21.03 x 4 = $84.12; $14.09 x 4 = $56.36


4 Information obtained through phone interviews.


5 Source: Department of Health Professions
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