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Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING 

BOARD OF COUNSELING

Titles of Regulations:  18 VAC 115-20.  Regulations Governing the Practice of Professional Counseling (amending 18 VAC 115-20-20, 18 VAC 115-20-100, 18 VAC 115-20-110, 18 VAC 115-20-140; adding 18 VAC 115-20-105, 18 VAC 115-20-106, 18 VAC 115-20-107).

18 VAC 115-50. Regulations Governing the Practice of Marriage and Family Therapy (amending 18 VAC115-50-20, 18 VAC115-50-90, 18 VAC115-50-100, 18 VAC115-50-120; adding 18 VAC115-50-95, 18 VAC115-50-96, 18 VAC115-50-97).

18 VAC 115-60. Regulations Governing the Practice of Licensed Substance Abuse Treatment Practitioners (amending 18 VAC115-60-20, 18 VAC115-60-110, 18 VAC115-60-120, 18 VAC115-60-140; adding 18 VAC115-60-115, 18 VAC115-60-116, 18 VAC115-60-117).

Statutory Authority:  § 54.1-103, 54.1-2400, and 54.1-3505.1 of the Code of Virginia.
Public Hearing Date:  February 13, 2004 - 10 a.m.
Public comments may be submitted until February 27, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.state.va.us.

Basis:  Chapter 430 of the 2002 Acts of Assembly adds § 54.1-3505.1 of the Code of Virginia, which mandates that the board establish requirements for evidence of continued competency as a condition of renewal of licenses.

In addition, the board is authorized under ( 54.1-103 of the Code of Virginia to specify additional training or conditions for renewal of a license and under § 54.1-2400 of the Code of Virginia to generally regulate individuals seeking licensure.

Purpose:  In developing the requirements, the board contemplated the financial and time burdens the requirements might have on licensees, and at the same time strove to develop a meaningful standard that would assure continued competency to protect the public health, safety and welfare of people who receive counseling services from licensed practitioners.

Substance:  In complying with the mandate to establish continuing competency requirements, the board has determined what types of education would be most meaningful for each of the licensure categories it regulates, while considering the cost and availability of education to licensees in a wide variety of practice situations in both metropolitan and rural areas of the state.

The statute also authorized the board to approve and register providers of continuing competency/education meeting certain criteria.  The board had to determine the optimal method for ensuring the credibility of providers and the quality of their programs without increasing the cost and administrative burden of operating the licensure program.

The board adopted a proposed regulation setting forth an hour requirement, approved categories of activities, approved providers and instructions for documentation of compliance.  The board has also included a provision for an inactive licensure status to allow practitioners who are not actively practicing professional counseling, marriage and family therapy, and substance abuse treatment in Virginia to defer the continuing competency requirement until they reactivate the license.

For alternatives the board considered the continuing education requirements of other state counseling boards, other professional counseling organizations and associations, as well as the requirements of other boards in the Department of Health Professions.  The board also considered public comment regarding the content of the training.  The board considered a range of hours from 10 to 40 per year, and selected 20 hours as a reasonable number of hours compared with the requirements in other states.

Issues:  

The primary advantages and disadvantages to the public, such as individual private citizens or businesses, of implementing the new or amended provisions:

Since the public often relies on the professional judgment of professional counselors, marriage and family therapists, and substance abuse treatment practitioners continued education of practice would be advantageous to the public.  There are no disadvantages to the public or to individual businesses, which are not affected by these regulations.

The primary advantages and disadvantages to the agency or the Commonwealth:

The fee structure set in regulation is intended to ensure that costs related to specific activities are borne by the applicants or certificate holders.  Agencies of the Commonwealth that offer behavioral health assessment and treatment may benefit from having licensed providers who have more specific training for their job.

The board will incur additional costs to monitor compliance of licensees, and to hold additional disciplinary hearings for individuals who do not comply with the requirement.  With the passage of HB 1441 (2003 Session of the General Assembly) the board will be able to resolve some cases of noncompliance with a “Confidential Consent Agreement,” thereby keeping the number of disciplinary proceedings low and the additional costs at reasonable limits.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  Pursuant to Chapter 430 of the 2002 Acts of the General Assembly, section § 54.1-3505.1 was added to the Code of Virginia.  Section § 54.1-3505.1 obligates the Board of Professional Counseling (board) to “promulgate regulations establishing requirements for evidence of continued competency as a condition of renewal of a license” for the practice of counseling or marriage and family therapy or in the independent practice of substance abuse treatment.  The board proposes to require that licensed professional counselors, marriage and family therapists, and substance abuse treatment practitioners complete a minimum of 20 hours of continuing competency activities each year in order to qualify for licensure renewal.  The board also proposes to establish inactive licensure status.  Additionally, the board seeks to require that counselors, therapists, and practitioners whose license has lapsed complete continuing competency hours prior to the reinstatement of their licenses.

Estimated economic impact.  Continued Competency.  Under the current regulations, licensed professional counselors, marriage and family therapists, and substance abuse treatment practitioners are not required to participate in continuing education activities.  There is some evidence that many licensees participate in continuing education on their own accord.1
According to the department, the fees for college courses and workshops offered by professional associations that address relevant content range from approximately $10 to $20 per contact hour.  Licensees would also incur time and transportation expenses associated with traveling to and from the locations of the workshops and courses.  Online courses that would qualify for continuing competency, which do not have associated traveling expenses, are available for about $10 per hour.2
In addition to fees, the time of counselors, therapists, and practitioners also has value.  The mean hourly wages for licensed professional counselors, marriage and family therapists, and substance abuse treatment practitioners in Virginia are $14.34, $15.03, and $17.86, respectively.3  Assuming that the value of a licensee’s time is equal to her mean hourly wage, and that the licensee would seek to minimize costs by taking online courses, then it will cost licensed professional counselors, marriage and family therapists, and substance abuse treatment practitioners approximately $24.34,4 $25.03,5 and $27.86,6 respectively, for each additional hour of continuing competency activity incurred in order to meet the proposed requirement.  For licensees who without the proposed requirement would not participate in any continuing competency activity, compliance will cost approximately $486.80,7 $500.06,8 and $557.20,9 respectively, for counselors, therapists, and practitioners.  This does not include the cost of transportation for licensees.

There are 3,663 persons licensed as either a professional counselors, marriage and family therapist, or substance abuse treatment practitioners in the Commonwealth.10  Neither the department nor the National Board for Certified Counselors has an estimate of how many professional counselors, marriage and family therapist, or substance abuse treatment practitioners in Virginia currently take continuing education courses.  Hypothetically, if without the proposed requirement one-third of licensees would take zero hours of continuing education per year and the other two-thirds of licensees would take at least 20 hours of continuing education per year, then the proposed 20-hour per annum continuing education requirement will cost licensees on the order of $601,000 11.  If instead two-thirds of licensees would take zero hour of continuing education per year and the other one-third of licensees would take at least 20 hours of continuing education per year, then the proposed 20-hour per annum continuing education requirement will cost licensees something around $1,203,00012.

The benefit of the proposed continuing competency activity requirement is more difficult to estimate than the cost.  Since the continuing competency hours must be spent on field-related topics, licensees who participate likely gain some useful knowledge.  That said, it is important to note that, strictly speaking, evidence of the completion of continuing education classes is not direct evidence of competency but is rather a distant proxy.  Without some indication of how much information was assimilated by the licensee and how that information relates to the licensee’s actual practice, it is not valid to assume that the mere exposure to coursework in an area is a good signal of competency.  While a written competency test may itself be an imperfect instrument for measuring fluency with a subject matter, a test is bound to be a better measure of actual knowledge than mere evidence of having attended a lecture or having viewed a videotaped program.

Furthermore, using continuing education as a proxy for continued competence is very likely to be economically wasteful.  Those who have little difficulty staying up-to-date through their other activities are required to take unnecessary classes to satisfy competency requirements that they could easily demonstrate by taking a test.  Those who do not learn much from continuing education classes will nonetheless be licensed to continue practice in spite of having skills that may be considered inadequate by the board.  In the latter case, the expenditure on the class would be unproductive, plus it would facilitated the continued practice of someone lacking minimally acceptable competency.

No one should be under the impression that a continuing education requirement actually ensures that licensees under this board maintain continued competency.  Many will do so without the requirement, and many will not do so in spite of the requirement.

Inactive licensure.  The board proposes to establish inactive licensure status.  From the proposed regulations, “A licensee who wishes to place his license in an inactive status may do so upon payment of the inactive renewal fee …  No person shall practice counseling in Virginia unless he holds a current active license.”  Licensees in inactive status pay a lower annual fee than active licensees, $55 rather than $105, and are not required to participate in continuing competency activity.  However, as the status name indicates, inactive licensees may not practice while their license is in inactive status.  In order to reactivate an inactive license, the licensee must complete 20 continuing competency hours for each year the license has been inactive, not to exceed a maximum of 80 hours.

The inactive license may be attractive to some licensees who plan on not practicing for one or two years.  The inactive licensee will save $50 a year in fees13 compared to the active licensee, and will have greater choice as to when to take continuing competency courses.

Licensees who plan not to practice for three or more years will likely prefer to let their license lapse, rather than pay inactive license fees.  In order to reactivate a lapsed license, the individual must complete continuing competency hours equal to the number of years the license has been inactive, not to exceed a maximum of 80 hours; this is identical to the requirement for reactivating an inactive license.  The fee for reinstatement of a lapsed license is $165.  Three years of inactive licensure fees total $165.14  Given that the total fees paid are equal, and that inactive licensure fees are paid earlier than the reinstatement fee, most individuals who plan to not practice for three years would likely let their license lapse rather than choose inactive licensure.  Individuals who plan not to practice for four or more years are even more likely to choose to let their license lapse rather than pay for inactive licensure since the total amount of the fees for inactive licensure will be greater than the lapsed license reactivation fee,15 and payment of the fee occurs later than the payments for inactive licensure fees.

Businesses and entities affected.  The proposed amendments affect the 2,653 persons licensed as professional counselors, the 871 persons licensed as marriage and family therapists, the 139 persons licensed as substance abuse treatment practitioners, their patients, and employers and potential employers, their patients and potential patients, as well as colleges, professional associations and other entities that offer continuing competence courses.

Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment.  The proposed amendments will likely increase demand for continuing competence courses.  Consequently, there may be a small increase in employment for providers of these courses.

Effects on the use and value of private property.  The proposal to require 20 hours of continuing competence activity every year will increase demand for continuing competence courses.  Consequently, the aggregate value of providers of these courses will increase.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  Section 54.1-3505 of the Code of Virginia obligates the Board of Counseling to “promulgate regulations establishing requirements for evidence of continued competency as a condition of renewal of a license.”  In proceeding with this effort there were a number of things that the board considered:

1. Continuing competency requirements for license renewal in other states as well as what is considered the national standard set by the profession for continued competence.  The 20 hours required by the proposed regulation are well within the parameters of what other licensing boards require and meets the national standard.

2. Hardship for licensee to obtain the twenty hours.  The board recognized that the counseling profession is broad and that licensees have a wide variety of interests in the pursuit of additional training.  We were also cognizant that complications of life and work situations might make obtaining these hours more difficult for some licensees. While structured coursework with some sort of examination might be the best way to assure that learning has taken place, much training in our profession has always been done in other venues such as workshops, group supervision, and other experiential formats etc. that do not have an examination component, but do provide professional with important learning experiences.  By allowing for a large range of both face to face and on-line activities, we feel that licensees will have the greatest ability to tailor learning to areas that interest them and therefore will be more likely to have meaning for their professional practice without unnecessary hardship for their personal lives.

3. Financial hardship.  Throughout the open board meeting process of deciding on these proposed regulations, as well as the public comment periods, both licensees as well as their professional organizations, have had the opportunity to comment on this proposal.  As these are the individuals who would be most financially impacted, we would expect any concern to have come to the board’s attention.  As the number of proposed hours is considered to be the national standard by the profession, there has been no negative comment.   Most committed professional who are practicing are probably already obtaining these continued education hours for other certifications, and there will not be any additional financial impact for them

4. Inactive Licensure.  The purpose of inactive licensure is to provide some additional options to those licensees who, due to life situations and circumstances, are suspending their practice for a short window of time with the intention of returning to practice.  This option lessens the financial burden of license renewal fees during that time period they are not practicing.  This new option will allow licensees to choose which option (inactive status or not renewing) best meets their personal needs at the time.  At the same time, the continued competency requirement for reactivation gives some assurance to the board that the same level of continued professional education has been met as other licensees.

Summary:

The proposed amendments (i) require that licensed professional counselors, marriage and family therapists, and substance abuse treatment practitioners complete a minimum of 20 hours of continuing competency activities each year in order to qualify for licensure renewal; (ii) provide for an inactive licensure status for individuals who are not actively practicing and may be unable to meet the continuing competency requirements; and (iii) require that a counselor, therapist, or practitioner whose license has lapsed complete continuing competency hours prior to reinstatement of his license.

18 VAC 115-20-20. Fees required by the board.

A. The board has established the following fees applicable to licensure as a professional counselor:

	Active annual license renewal 
	$105

	Inactive annual license renewal 
	$55

	Initial licensure by examination 
	$65

	Initial licensure by endorsement 
	$65

	Duplicate license 
	$5

	Verification of licensure to another jurisdiction 
	$25

	Late renewal 
	$35

	Reinstatement of a lapsed license
	$165

	Replacement of or additional wall certificate 
	$15

	Returned check
	$25

	Reinstatement following revocation or 

suspension 
	$500


B. Fees shall be paid to the board or its contractor or both in appropriate amounts as specified in the application instructions.  All fees are nonrefundable.

C. Examination fees shall be determined and made payable as determined by the board.

18 VAC 115-20-100. Annual renewal of licensure.

A. All licensees shall renew licenses on or before June 30 of each year.

B. Beginning with the 2005 renewal, every license holder who intends to continue to an active practice shall submit to the board on or before June 30 of each year:

1. A completed application for renewal of the license on which the licensee attests to compliance with the continuing competency requirements prescribed in this chapter; and

2. The renewal fee prescribed in 18 VAC 115-20-20.

C.  A licensee who wishes to place his license in an inactive status may do so upon payment of the inactive renewal fee as established in 18 VAC 115-20-20.  No person shall practice counseling in Virginia unless he holds a current active license.  A licensee who has placed himself in inactive status may become active by fulfilling the reactivation requirements set forth in 18 VAC 115-20-110 C.

C. D. Licensees shall notify the board of change of address within 60 days.  Failure to receive a renewal notice from the board shall not relieve the license holder from the renewal requirement.

18 VAC 115-20-105.  Continued competency requirements for renewal of a license.

A. After July 1, 2004, licensed professional counselors shall be required to have completed a minimum of 20 hours of continuing competency for each annual licensure renewal.  A minimum of two of these hours shall be in courses that emphasize the ethics, standards of practice or laws governing behavioral science professions in Virginia.

B. The board may grant an extension for good cause of up to one year for the completion of continuing competency requirements upon written request from the licensee prior to the renewal date.  Such extension shall not relieve the licensee of the continuing competency requirement.

C. The board may grant an exemption for all or part of the continuing competency requirements due to circumstances beyond the control of the licensee such as temporary disability, mandatory military service, or officially declared disasters.

D. Those individuals dually licensed by this board will not be required to obtain continuing competency for each license.  Dually licensed individuals will only be required to provide the hours set out in subsection A of this section or subsection A of 18 VAC 115-50-95 in the Regulations Governing the Practice of Marriage and Family Therapy, or subsection A of 18 VAC 115-60-115 in the Regulations Governing the Practice of Licensed Substance Abuse Treatment Practitioners.

18 VAC 115-20-106.  Continuing competency activity criteria.

A. Continuing competency activities must focus on increasing knowledge or skills in one or more of the following areas:

1. Ethics, standards of practice or laws governing behavioral science professions;

2. Counseling theory;

3. Human growth and development;

4. Social and cultural foundations;

5. The helping relationship;

6. Group dynamics, processing and counseling;

7. Lifestyle and career development;

8. Appraisal of individuals;

9. Research and evaluation;

10. Professional orientation;

11. Clinical supervision;

12. Marriage and family therapy; or

13. Addictions.
B. Approved hours of continuing competency activity shall be one of the following types:

1. Formally organized learning activities or home study.  Activities may be counted at their full hour value.  Hours shall be obtained from one or a combination of the following board-approved, mental health-related activities:

a. Regionally accredited university or college level academic courses in a behavioral health discipline.

b. Continuing education programs offered by universities or colleges.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The American Association of Marriage and Family Counselors and its state affiliates.

(2) The American Association of Marriage and Family Therapists and its state affiliates.

(3) The American Association of State Counseling Boards.

(4) The American Counseling Association and its state and local affiliates.

(5) The American Psychological Association and its state affiliates.

(6) Commission on Rehabilitation Education.

(7) NAADAC, The Association for Addiction Professionals and its state and local affiliates.

(8) National Association of Social Workers. 

(9) National Board for Certified Counselors.

(10) A national behavioral health organization or certification body.

(11) Individuals or organizations that have been approved as continuing competency sponsors by the American Association of State Counseling Boards or a counseling board in another state.

2. Individual professional activities.

a. Publication/presentation/new program development.

(1) Publication of articles.  Activity will count for a maximum of eight hours.  Publication activities are limited to articles in refereed journals or a chapter in an edited book.

(2) Publication of books.  Activity will count for a maximum of 18 hours.

(3) Presentations.  Activity will count for a maximum of eight hours.  The same presentations may be used only once in a two-year period.  Only actual presentation time may be counted.

(4) New program development Activity will count for a maximum of eight hours.  New program development includes a new course, seminar, or workshop.  New courses shall be graduate or undergraduate level college or university courses.

b. Dissertation.  Activity will count for a maximum of 18 hours.  Dissertation credit may only be counted once.

c. Clinical supervision/consultation.  Activity will count for a maximum of ten hours.  Continuing competency can only be granted for clinical supervision/consultation received on a regular basis with a set agenda.  Continuing competency cannot be granted for supervision that you provide to others.

d. Leadership.  Activity will count for a maximum of eight hours.  The following leadership positions are acceptable for continuing competency credit: officers of state or national counseling organization; editor and/or reviewer of professional counseling journals; member of state counseling licensure/certification board; member of a national counselor certification board; member of a national ethics disciplinary review committee rendering licenses; active member of a counseling committee producing a substantial written product; chair of a major counseling conference or convention; other leadership positions with justifiable professional learning experiences.  The leadership positions must take place for a minimum of one year after the date of first licensure.

e. Practice related programs.  Activity will count up to a maximum of eight hours.  The board may allow up to eight contact hours of continuing competency as long as the regulant submits proof of attendance plus a written justification of how the activity assists him in his direct service of his clients.  Examples include language courses, software training, medical topics, etc.

18 VAC 115-20-107.  Documenting compliance with continuing competency requirements.

A. All licensees are required to maintain original documentation for a period of two years following renewal.

B. After the end of each renewal period, the board may conduct a random audit of licensees to verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation as follows:

1. To document completion of formal organized learning activities, the licensee shall provide:

a. Official transcripts showing credit hours earned; or

b. Certificates of participation.

2. Documentation of home study shall be made by identification of the source material studied, summary of content, and a signed affidavit attesting to completion of the home study.

3. Documentation of individual professional activities shall be by one of the following:

a. Certificates of participation;

b. Proof of presentations made;

c. Reprints of publications;

d. Letters from educational institutions or agencies approving continuing education programs;

e. Official notification from the association that sponsored the item writing workshop or continuing education program; or

f. Documentation of attendance at formal staffing by a signed affidavit on a form provided by the board.
D. Continuing competency hours required by a disciplinary order shall not be used to satisfy renewal requirements.
18 VAC 115-20-110. Late renewal; reinstatement.

A. A person whose license has expired may renew it within one year after its expiration date by paying the late fee prescribed in 18 VAC 115-20-20 as well as the license renewal fee prescribed for the year the license was not renewed and providing evidence of having met all applicable continuing competency requirements.

B. A person who fails to renew a license after one year or more and wishes to resume practice shall apply for reinstatement, pay the reinstatement fee for a lapsed license and , submit evidence regarding the continued ability to perform the functions within the scope of practice of the license, and provide evidence of having met all applicable continuing competency requirements not to exceed a maximum of 80 hours.

C. A person wishing to reactivate an inactive license shall submit (i) the renewal fee for active licensure minus any fee already paid for inactive licensure renewal and (ii) documentation of continued competency hours equal to the number of years the license has been inactive not to exceed a maximum of 80 hours.
18 VAC 115-20-140. Grounds for revocation, suspension, probation, reprimand, censure, or denial of renewal of license.

A. Action by the board to revoke, suspend or decline to renew a license may be taken in accord with the following:

1. Conviction of a felony, or of a misdemeanor involving moral turpitude, or violation of or aid to another in violating any provision of Chapter 35 (§ 54.1‑3500 et seq.) of Title 54.1 of the Code of Virginia, any other statute applicable to the practice of professional counseling, or any provision of this chapter.

2. Procuring of license by fraud or misrepresentation.

3. Conducting one's practice in such a manner as to make it a danger to the health and welfare of one's clients or to the public, or if one is unable to practice counseling with reasonable skill and safety to clients by reason of illness, abusive use of alcohol, drugs, narcotics, chemicals, or other type of material or result of any mental or physical condition.

4. Negligence in professional conduct or nonconformance with the Standards of Practice (18 VAC 115-20-130 B).

5. Performance of functions outside the demonstrable areas of competency.

6.  Failure to comply with the continued competency requirements set forth in this chapter.

B. Following the revocation or suspension of a license, the licensee may petition the board for reinstatement upon good cause shown or as a result of substantial new evidence having been obtained that would alter the determination reached.

NOTICE:  The forms used in administering 18 VAC 115-20, Regulations Governing the Practice of Professional Counseling, are listed below.  Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

License Renewal Notice and Application (rev. 2/00 11/03).

Quarterly Evaluation Form (eff. 2/00).

Verification of Supervision Form (eff. 2/00).

Registration of Supervision; Post-Graduate Degree Supervised Experience (eff. 2/00).
Application for Reinstatement of a Lapsed License (eff. 11/03).

18 VAC 115-50-20. Fees.

A. The board has established fees for the following:

	Registration of supervision 
	$50

	Add or change supervisor 
	$25

	Initial licensure by examination: Processing and initial licensure
	140

	Initial licensure by endorsement: Processing and initial icensure 
	$140

	Active annual license renewal 
	$105

	Inactive annual license renewal
	$55

	Penalty for late renewal 
	$35

	Reinstatement of a lapsed license 
	$165

	Verification of license to another jurisdiction 
	$25

	Additional or replacement licenses 
	$5

	Additional or replacement wall certificates 
	$15

	Returned check 
	$25

	Reinstatement following revocation or 

suspension 
	$500


B. Fees shall be paid to the board or its contractor or both in appropriate amounts as specified in the application instructions.  All fees are nonrefundable.

C. Examination fees shall be determined and made payable as determined by the board.

18 VAC 115-50-90. Annual renewal of license.

A. All licensees shall renew licenses on or before June 30 of each year.

B. Beginning with the 2005 renewal, all licensees who intend to continue to an active practice shall submit to the board on or before the expiration date of the license submit to the board June 30 of each year:

1. A license renewal application supplied by the board completed application for renewal of the license on which the licensee attests to compliance with the continuing competency requirements prescribed in this chapter; and

2. The renewal fee prescribed in 18 VAC 115-50-20.

C.  A licensee who wishes to place his license in an inactive status may do so upon payment of the inactive renewal fee as established in 18 VAC 115-50-20.  No person shall practice marriage and family therapy in Virginia unless he holds a current active license.  A licensee who has placed himself in inactive status may become active by fulfilling the reactivation requirements set forth in 18 VAC 115-50-100 C.

C. D. Licensees shall notify the board of change of address within 60 days.  Failure to receive a renewal notice from the board shall not relieve the license holder from the renewal requirement.
D. Licensees shall provide the board with official documentation of a legal name change and written notification of address changes within 90 days of such change.

18 VAC 115-50-95.  Continued competency requirements for renewal of a license.

A. After  July 1, 2004, marriage and family therapists shall be required to have completed a minimum of 20 hours of continuing competency for each annual licensure renewal. A minimum of two of these hours shall be in courses that emphasize the ethics, standards of practice or laws governing behavioral science professions in Virginia.
B. The board may grant an extension for good cause of up to one year for the completion of continuing competency requirements upon written request from the licensee prior to the renewal date.  Such extension shall not relieve the licensee of the continuing competency requirement.

C. The board may grant an exemption for all or part of the continuing competency requirements due to circumstances beyond the control of the licensee such as temporary disability, mandatory military service, or officially declared disasters.

D. Those individuals dually licensed by this board will not be required to obtain continuing competency for each license.  Dually licensed individual will only be required to provide the hours set out in subsection A of this section or subsection A of 18 VAC 115-20-105 in the Regulations Governing the Practice of Professional Counseling, or subsection A of 18 VAC 115-60-115 in the Regulations Governing the Practice of Licensed Substance Abuse Treatment Practitioners.
18 VAC 115-50-96. Continuing competency activity criteria.

A. Continuing competency activities must focus on increasing knowledge or skills in one or more of the following areas:

1. Ethics, standards of practice or laws governing behavioral science professions;

2. Counseling theory;

3. Human growth and development;

4. Social and cultural foundations;

5. The helping relationship;

6. Group dynamics, processing and counseling;

7 Lifestyle and career development;

8. Appraisal of individuals;

9. Research and evaluation;

10. Professional orientation;

11. Clinical supervision;

12. Marriage and family therapy; or

13. Addictions.

B. Approved hours of continuing competency activity shall be one of the following types:

1. Formally organized learning activities or home study.  Activities may be counted at their full hour value.  Hours shall be obtained from one or a combination of the following board-approved, mental health-related activities:

a. Regionally accredited university or college level academic courses in a behavioral health discipline.

b. Continuing education programs offered by universities or colleges.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or local licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The American Association of Marriage and Family Counselors and its state affiliates.

(2) The American Association of Marriage and Family Therapists and its state affiliates.

(3) The American Association of State Counseling Boards.

(4) The American Counseling Association and its state and local affiliates.

(5) The American Psychological Association and its state affiliates.

(6) Commission on Rehabilitation Education.

(7) NAADAC, The Association for Addiction Professionals. and its state and local affiliates.

(8) National Association of Social Workers.

(9) National Board for Certified Counselors.

(10) A national behavioral health organization or certification body.

(11) Individuals or organizations that have been approved as continuing competency sponsors by the American Association of State Counseling Boards or a counseling board in another state.

2. Individual professional activities.

a. Publication/presentation/new program development.

(1) Publication of articles.  Activity will count for a maximum of eight hours.  Publication activities are limited to articles in refereed journals or a chapter in an edited book.

(2) Publication of books.  Activity will count for a maximum of 18 hours.

(3) Presentations.  Activity will count for a maximum of eight hours.  The same presentations may be used only once in a two-year period.  Only actual presentation time may be counted.

(4) New program development activity will count for a maximum of eight hours.  New program development includes a new course, seminar, or workshop.  New courses shall be graduate or undergraduate level college or university courses. 

b. Dissertation. Activity will count for a maximum of 18 hours.  Dissertation credit may only be counted once.

c. Clinical supervision/consultation.  Activity will count for a maximum of ten hours.  Continuing competency can only be granted for clinical supervision/consultation received on a regular basis with a set agenda.  Continuing competency cannot be granted for supervision that you provide to others.

d. Leadership.  Activity will count for a maximum of eight hours.  The following leadership positions are acceptable for continuing competency credit: officers of state or national counseling organization; editor and/or reviewer of professional counseling journals; member of state counseling licensure/certification board; member of a national counselor certification board; member of a national ethics disciplinary review committee rendering licenses; active member of a counseling committee producing a substantial written product; chair of a major counseling conference or convention; other leadership positions with justifiable professional learning experiences.  The leadership positions must take place for a minimum of one year after the date of first licensure.

e. Practice related programs.  Activity will count up to a maximum of eight hours.  The board may allow up to eight contact hours of continuing competency as long as the regulant submits proof of attendance plus a written justification of how the activity assists him in his direct service of his clients.  Examples include language courses, software training, medical topics, etc.

18 VAC 115-50-97.  Documenting compliance with continuing competency requirements.

A. All licensees are required to maintain original documentation for a period of two years following renewal.

B. After the end of each renewal period, the board may conduct a random audit of licensees to verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation as follows:

1. To document completion of formal organized learning activities, licensee shall provide: 

a. Official transcripts showing credit hours earned; or

b. Certificates of participation.

2. Documentation of home study shall be made by identification of the source material studied, summary of content, and a signed affidavit attesting to completion of the home study.

3. Documentation of individual professional activities shall be by one of the following:

a. Certificates of participation;

b. Proof of presentations made;

c. Reprints of publications;

d. Letters from educational institutions or agencies approving continuing education programs;

e. Official notification from the association that sponsored the item writing workshop or continuing education program; or

f. Documentation of attendance at formal staffing shall be by signed affidavit on a form provided by the board.

D. Continuing competency hours required by a disciplinary order shall not be used to satisfy renewal requirements.

18 VAC 115-50-100. Late renewal, reinstatement.

A. An individual A person whose license has expired may renew it within one year after its expiration date by paying the penalty fee prescribed in 18 VAC 115-50-20 as well as the license fee prescribed for the period the license was not renewed and providing evidence of having met all applicable continuing competency requirements.

B. An individual A person seeking reinstatement of a license one year or more after its expiration date must apply for reinstatement, pay the reinstatement fee and , submit evidence regarding the continued ability to perform the functions within the scope of practice of the license, and provide evidence of having met all applicable continuing competency requirements not to exceed a maximum of 80 hours.

C. A person wishing to reactivate an inactive license shall submit (i) the renewal fee for active licensure minus any fee already paid for inactive licensure renewal and (ii) documentation of continued competency hours equal to the number of years the license has been inactive, not to exceed a maximum of 80 hours.
18 VAC 115-50-120. Disciplinary action.

In accordance with § 54.1-2400 of the Code of Virginia, the board may, after a hearing, revoke, suspend or decline to issue or renew a license or impose a fine in accordance with the following:

1. Conviction of a felony or of a misdemeanor involving moral turpitude;

2. Procurement of a license, certificate or registration by fraud or misrepresentation;

3. Conducting one's practice in such a manner as to make it a danger to the health and welfare of one's clients or the general public;

4. Practicing marriage and family therapy without reasonable skill and safety to clients by virtue of physical or emotional illness, abusive use of alcohol, drugs, narcotics, chemicals or any other hazardous substance or material;

5. Providing or offering services outside the demonstrable areas of competency; or
6. Violating or abetting another person in the violation of any provision of any statute applicable to the practice of marriage and family therapy, or any part or portion of this chapter.; or

7. Failure to comply with the continued competency requirements set forth in this chapter.

NOTICE:  The forms used in administering 18 VAC 115-50, Regulations Governing the Practice of Marriage and Family Therapy, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Health Professions, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Marriage and Family Therapist Licensure Application, MFTAPP1 Form 1 (rev. 2/00 11/03).

Licensure Verification of Applicant, MFTAPP2 Form 2 (rev. 7/99 11/03).

Verification of Supervision for Marriage and Family Therapist Licensure, MFTAPP3 Form 3 (rev. 7/99 11/03).

Quarterly Evaluation Form, MFTAPP 3B (eff. 8/99).

Licensure Verification of Out-of-State Supervisor, MFTAPP4 Form 4 (rev. 7/99 11/03).

Courses Outline Form for Marriage and Family Therapist Licensure, MFTAPP5 Form 5 (eff. 7/97 rev. 11/03).

Verification of Internship, MFTAPP6 Form 6 (eff. 8/99 rev. 11/03).

Verification of Internship Hours Toward the Residency, MFTAPP7 Form 7 (eff. 8/99 rev. 11/03).

Supervision Outline Form for Marriage and Family Endorsement Applicants, Form 8 (rev. 11/03).

Registration of Supervision for Marriage and Family Therapist Licensure, MFTREG1 Form A (rev. 2/00 11/03).

Application for Reinstatement of a Lapsed License (eff. 11/03).

General Information for Licensure as a Marriage and Family Therapist (eff. 11/03).

Application Instructions - Licensure by Examination (eff. 11/03).

Application Instructions - Licensure by Endorsement (eff. 11/03).

License Renewal Notice and Application (rev. 2/00 11/03).

Supervision Outline Form for Marriage and Family Therapist Endorsement Applicants, MFTAPP8 (eff. 12/99 ).

18 VAC 115-60-20. Fees required by the board.

A. The board has established the following fees applicable to licensure as a substance abuse treatment practitioner:

	Registration of supervision (initial) 
	$50

	Add/change supervisor 
	$25

	Initial licensure by examination: Processing and 

initial licensure 
	$140

	Initial licensure by endorsement: Processing and 

initial licensure 
	$140

	Active annual license renewal 
	$105

	Inactive annual license renewal
	$55

	Duplicate license 
	$5

	Verification of license to another jurisdiction 
	$25

	Late renewal 
	$35

	Reinstatement of a lapsed license 
	$165

	Replacement of or additional wall certificate 
	$15

	Returned check 
	$25

	Reinstatement following revocation or 

suspension 
	$500


B. Fees shall be paid directly to the board or its contractor, or both, in appropriate amounts as specified in the application instructions.  All fees are nonrefundable.

C. Examination fees shall be determined and made payable as determined by the board.

18 VAC 115-60-110. Renewal of licensure.

A. All licensees shall renew licenses on or before June 30 of each year.

B. Beginning with the 2005 renewal, every license holder who intends to continue to an active practice shall submit to the board on or before June 30 of each year:

1. A completed application for renewal of the license on which the licensee attests to compliance with the continuing competency requirements prescribed in this chapter; and

2. The renewal fee prescribed in 18 VAC 115-60-20.

C. A licensee who wishes to place his license in an inactive status may do so upon payment of the inactive renewal fee as established in 18 VAC 115-60-20.  No person shall practice substance abuse treatment in Virginia unless he holds a current active license.  A licensee who has placed himself in inactive status may become active by fulfilling the reactivation requirements set forth in 18 VAC 115-60-120 C.

C. D. Licensees shall notify the board of a change of address within 60 days.  Failure to receive a renewal notice from the board shall not relieve the license holder from the renewal requirement.

18 VAC 115-60-115. Continued competency requirements for renewal of a license.

A. After July 1, 2004, licensed substance abuse treatment practitioners shall be required to have completed a minimum of 20 hours of continuing competency for each annual licensure renewal.  A minimum of two of these hours shall be in courses that emphasize the ethics, standard of practice or laws governing behavioral science professions in Virginia.

B. The board may grant an extension for good cause of up to one year for the completion of continuing competency requirements upon written request from the licensee prior to the renewal date.  Such extension shall not relieve the licensee of the continuing competency requirement.

C. The board may grant an exemption for all or part of the continuing competency requirements due to circumstances beyond the control of the licensee, such as temporary disability, mandatory military service, or officially declared disasters.

D. Those individuals dually licensed by this board will not be required to obtain continuing competency for each license.  Dually licensed individuals will only be required to provide the hours set out in subsection A of this section or subsection A of 18 VAC 115-50-95 in the Regulations Governing the Practice of Marriage and Family Therapy, or subsection A of 18 VAC 115-20-115 in the Regulations Governing the Practice of Professional Counseling.
18 VAC 115-60-116. Continuing competency activity criteria.

A. Continuing competency activities must focus on increasing knowledge or skills in one or more of the following areas:

1. Ethics, standards of practice or laws governing behavioral science professions;

2. Counseling theory;

3. Human growth and development;

4. Social and cultural foundations;

5. The helping relationship;

6. Group dynamics, processing and counseling;

7. Lifestyle and career development;

8. Appraisal of individuals;

9. Research and evaluation;

10. Professional orientation;

11. Clinical supervision;
12. Marriage and family therapy; or

13. Addictions.

B. Approved hours of continuing competency activity shall be one of the following types:

1. Formally organized learning activities or home study.  Activities may be counted at their full hour value.  Hours shall be obtained from one or a combination of the following board-approved, mental health-related activities:

a. Regionally accredited university-or college-level academic courses in a behavioral health discipline.

b. Continuing education programs offered by universities or colleges.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The American Association of Marriage and Family Counselors and its state affiliates.

(2) The American Association of Marriage and Family Therapists and its state affiliates.

(3) The American Association of State Counseling Boards.

(4) The American Counseling Association and its state and local affiliates.

(5) The American Psychological Association and its state affiliates.

(6) Commission on Rehabilitation Education.

(7) NAADAC, The Association for Addiction Professionals, and its state and local affiliates.

(8) National Association of Social Workers.

(9) The National Board for Certified Counselors.

(10) A national behavioral health organization or certification body.

(11) Individuals or organizations that have been approved as continuing competency sponsors by the American Association of State Counseling Boards or a counseling board in another state.

2. Individual professional activities.

a. Publication/presentation/new program development.

(1) Publication of articles.  Activity will count for a maximum of eight hours.  Publication activities are limited to articles in refereed journals or a chapter in an edited book.

(2) Publication of books.  Activity will count for a maximum of 18 hours.

(3) Presentations.  Activity will count for a maximum of eight hours.  The same presentations may be used only once in a two-year period.  Only actual presentation time may be counted.

(4) New program development. Activity will count for a maximum of eight hours.  New program development includes a new course, seminar, or workshop.  New courses shall be graduate or undergraduate level college or university courses.

b. Dissertation.  Activity will count for a maximum of 18 hours.  Dissertation credit may only be counted once.

c. Clinical supervision/consultation.  Activity will count for a maximum of 10 hours.  Continuing competency can only be granted for clinical supervision/consultation received on a regular basis with a set agenda.  Continuing competency cannot be granted for supervision that you provide to others.

d.  Leadership. Activity will count for a maximum of eight hours.  The following leadership positions are acceptable for continuing competency credit: officers of state or national counseling organization; editor and/or reviewer of professional counseling journals; member of state counseling licensure/certification board; member of a national counselor certification board; member of a national ethics disciplinary review committee rendering licenses; active member of a counseling committee producing a substantial written product; chair of a major counseling conference or convention; other leadership positions with justifiable professional learning experiences.  The leadership positions must take place for a minimum of one year after the date of first licensure.

e. Practice related programs.  Activity will count up to a maximum of eight hours.  The board may allow up to eight contact hours of continuing competency as long as the regulant submits proof of attendance plus a written justification of how the activity assists him in his direct service of his clients.  Examples include language courses, software training, medical topics, etc.

18 VAC 115-60-117.  Documenting compliance with continuing competency requirements.

A. All licensees are required to maintain original documentation for a period of two years following renewal.

B. After the end of each renewal period, the board may conduct a random audit of licensees to verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation as follows:

1. To document completion of formal organized learning activities, licensee shall provide:

a. Official transcripts showing credit hours earned; or

b. Certificates of participation.

2. Documentation of home study shall be made by identification of the source material studied, summary of content, and a signed affidavit attesting to completion of  the home study.

3. Documentation of individual professional activities shall be by one of the following:

a. Certificates of participation;

b. Proof of presentations made;

c. Reprints of publications;

d. Letters from educational institutions or agencies approving continuing education programs; 

e. Official notification from the association that sponsored the item writing workshop or continuing education program; or

f. Documentation of attendance at formal staffing shall be by signed affidavit on a form provided by the board. 

D. Continuing competency hours required by a disciplinary order shall not be used to satisfy renewal requirements.
18 VAC 115-60-120. Late renewal; reinstatement.

A. A person whose license has expired may renew it within one year after its expiration date by paying the late renewal fee prescribed in 18 VAC 115‑60‑20, as well as the license fee prescribed for the year the license was not renewed and providing evidence of having met all applicable continuing competency requirements.

B. A person who fails to renew a license after one year or more and wishes to resume practice shall apply for reinstatement, pay the reinstatement fee for a lapsed license, and submit evidence regarding the continued ability to perform the functions within the scope of practice of the license, and provide evidence of having met all applicable continuing competency requirements not to exceed a maximum of 80 hours.

C. A person wishing to reactivate an inactive license shall submit (i) the renewal fee for active licensure minus any fee already paid for inactive licensure renewal and (ii) documentation of continued competency hours equal to the number of years the license has been inactive not to exceed a maximum of 80 hours.

18 VAC 115-60-140. Grounds for revocation, suspension, probation, reprimand, censure, or denial of renewal of license.

A. Action by the board to revoke, suspend or decline to renew a license may be taken in accord with the following:

1. Conviction of a felony, of a misdemeanor involving moral turpitude, or violation of or aid to another in violating any provision of Chapter 35 (§ 54.1-3500 et seq.) of Title 54.1 of the Code of Virginia, any other statute applicable to the practice of substance abuse treatment, or any provision of this chapter.

2. Procuring of license by fraud or misrepresentation.

3. Conducting one's practice in such a manner as to make it a danger to the health and welfare of one's clients or to the public, or if one is unable to practice substance abuse treatment with reasonable skill and safety to clients by reason of illness, abusive use of alcohol, drugs, narcotics, chemicals, or other type of material or result of any mental or physical condition.

4. Negligence in professional conduct or nonconformance with the Standards of Practice (18 VAC 115‑60‑130).

5. Performance of functions outside the demonstrable areas of competency.

6. Failure to comply with the continued competency requirements set forth in this chapter.
B. Petition for rehearing.  Following the revocation or suspension of a license the licensee may petition the board for rehearing upon good cause shown or as a result of substantial new evidence having been obtained that would alter the determination reached.

VA.R. Doc. Nos. R02-259, R02-260, and R02-258; Filed December 9, 2003, 2:56 p.m.
1 As of June 13, 2003, 1,140 Virginia residents held the National Board for Certified Counselors’ (NBCC) National Certified Counselor credential.  NBCC certification requires 100 hours of continuing education during each five-year certification period.  Thus, certificate-holders will average at least 20 hours of continuing education per year.  Not all certificate-holders are licensed.  NBCC does not track the licensure status of its certificate-holders.  Presumably though, a significant percentage of certificate-holders do practice and hold licensure.  These individuals will already meet or come close to meeting the board’s proposed requirement of 20 hours of continuing education per year.  


2 According to the Department of Health Professions, online classes from the Healthcare Training Institute that cost $45 for a four-hour course, $65 for a six-hour course, and $85 for a ten-hour course, are typical of the types of classes that would qualify for continuing competency hours.


3 Source: U.S. Department of Labor, Bureau of Labor Statistics, 2001 State Occupational Employment and Wage Estimates


4 Calculation: $10 (course fee per hour) + $14.34 (value of one hour of time) = $24.34


5 Calculation: $10 (course fee per hour) + $15.03 (value of one hour of time) = $25.03


6 Calculation: $10 (course fee per hour) + $17.86 (value of one hour of time) = $27.86


7 Calculation: 20 x $10 = $200 in course fees; 20 x $14.34 = $286.80 for value of time; $200 + $286.80 = $486.80 for total cost


8 Calculation: 20 x $10 = $200 in course fees; 20 x $15.03 = $300.60 for value of time; $200 + $300.60 = $500.60 for total cost 


9 Calculation: 20 x $10 = $200 in course fees; 20 x $17.86 = $357.20 for value of time; $200 + $357.20 = $557.20 for total cost 


10 Source: According to the Department of Health Professions, there are 2,653 persons licensed as professional counselors, 871 persons licensed as marriage and family therapists, and 139 persons licensed as substance abuse treatment practitioners in Virginia.  Calculation: 2,653 + 871 + 139 = 3,663


11 Calculation: 1/3 x (($486.80 x 2,653) +_($500.06 x 871) + ($557.20 x 139)) = $601,494.49 


12 Calculation: 2/3 x (($486.80 x 2,653) +_($500.06 x 871) + ($557.20 x 139)) = $1,202,988.97


13 Calculation: $105 (active fee) - $55 (inactive fee) = $50


14 Calculation: $55 x 3 = $165


15 Four years of inactive licensure: $55 x 4 = $220; five years of inactive licensure: $55 x 5 = $275; six years of inactive licensure: $55 x 6 = $330, etc.
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