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Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

Title of Regulation:  18 VAC 30-20. Regulations Governing the Practice of Audiology and Speech-Language Pathology (amending 18 VAC 30-20-80, 18 VAC 30-20-150, 18 VAC 30-20-160, 18 VAC 30-20-320).

Statutory Authority:  §§  54.1-113 and 54.1-2400 of the Code of Virginia.
Public Hearing Date:  February 19, 2004 - 9:30 a.m.
Public comments may be submitted until March 13, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.state.va.us.

Basis:  Chapter 24 (§ 54.1-2400 et seq.) of Title 54.1 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

Purpose:  The purpose of the proposed action is to address the need of the Board of Audiology and Speech-Language Pathology to generate sufficient income to cover expenses for essential functions of the approving applicants for licensure to ensure minimal competency in the professions and for the investigation of complaints against licensees and adjudication of disciplinary cases as required to protect public health and safety in the Commonwealth. 

In the analysis of the funding under the current fee structure, a deficit of $80,387 for the 2000-2002 biennium has been reported.  The total budget for FY03, including direct and allocated expenditures was $184,722, but revenues were only $173,840.  That combined with the carry-over debt of the board resulted in a deficit of ($91,269) by June 30, 2003.  Since licensees of the board renew biennially in even years, there will not be another renewal date until December 2004, so the estimated income for the board for FY04 is only $17,035.  Expenditures for FY04 are estimated to be $165,000, resulting in an estimated deficit by June 30, 2004 of $239,234.

Section 54.1-113 of the Code of Virginia requires that at the end of each biennium, an analysis of revenues and expenditures of each regulatory board shall be performed.  It is necessary that each board have sufficient revenue to cover its expenditures.  By the close of the 2000-2002 biennium, the Board of Audiology and Speech-Language Pathology had a deficit, and it is projected that the board will continue to have a larger deficit through the next two biennia.  Since the fees from licensees have fallen short of the operating expenses for the board, a fee increase is essential.

In addition, the board proposes to add a fee for approval of a continuing education (CE) provider.  The process for approving a CE provider entails submission of an application with documentation on the courses, instructors and objectives.  Each application must be reviewed by staff for completeness, and staff time is often taken with securing follow-up information.  Application packages must be copied and provided to members of the continuing education committee for their review and approval.  Those members are entitled to per diem for the time spent in review.  If there is no agreement among members of the committee or if the provider disputes the decision of the committee, a special conference committee must be convened to hear the case.  That would necessitate expenditures related to bringing board members to Richmond or hearing the case in venue.

In order to have adequate funding for the operation of the board by the end of fiscal year 2004, it is necessary to promulgate amendments to regulations at the earliest possible date.
Substance:  The substantive change is an increase in renewal fees for licensees and a change from a biennial renewal to an annual renewal.  Renewal of licensure increases from $60 biennially to $75 annually for licensed audiologists and speech-language pathologists and for school speech-language pathologists, it increases from $60 biennially to $40 annually.

Other fees that are built on the basis of the renewal fees are increased accordingly, including the application fee, the late fee, and the reinstatement fee. Fees for inactive licensees are typically set at one-half the active fee, so those are also increased.  Miscellaneous fees are set to recover actual costs, so the fee for duplicate wall certificate increases from $15 to $25.  There is a new fee established for board approval of a continuing education sponsor set at $200.

Rules are changed to require reinstatement after one renewal cycle, which would now be one year.  In order to reinstate, documentation of continuing education is required for the number of years in which the license has been lapsed, not to exceed four years.  After four years, a person must reapply and meet the qualifications in effect at the time of the application. It also adds a provision to allow the board to deny reinstatement to anyone who is determined to have committed an act in violation of law or regulation.
Issues:  There are no advantages or disadvantages to the public, which is not directly impacted by an increase in fees for audiologists and speech-language pathologists.  An additional $45 per year in the cost of maintaining a license is unlikely to have any effect on the supply of licensees in Virginia nor is it likely to result in an increase in provider services.

The primary advantage to the agency, the Board of Audiology and Speech-Language Pathology, is that increased revenue from fees will offset the deficits that have accumulated over the past three fiscal years.  Without an increase, the board would be faced with severe curtailment of its primary functions of licensing, renewing and disciplining practitioners.  There are no disadvantages to the agency or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Audiology and Speech-Language Pathology (board) proposes to (i) change the license renewal cycle from biennial to annual, and (ii) increase its licensing fees.

Estimated economic impact.  As of June 30, 2003, the board’s fiscal account had a balance of negative $91,269.  The board anticipates that its expenditures will continue to exceed its revenue without increased fees.  In order to eliminate the current and future negative balances, the board proposes to increase its per annum fees.

Currently, the duration for audiology and speech-language pathology licenses is two years.  The board proposes to require annual renewal of the licenses, while simultaneously increasing per annum licensure fees.  The following table displays current fees and proposed fees on a comparable per annum basis.

Licensure Fees on a Per Annum Basis

	Licensure Fee Category
	Current Fee
	Proposed Fee

	Audiology license application
	$50
	$135

	Audiology license renewal
	$30
	$75

	Audiology late renewal
	N/a
	$100

	Audilogogy license reinstatement
	$50
	$135

	Inactive audiology license renewal
	$15
	$40

	Speech-language pathology license application
	$50
	$135

	Speech-language pathology license renewal
	$30
	$75

	Speech-language pathology late renewal
	N/a
	$100

	Speech-language pathology license reinstatement
	$50
	$135

	Inactive speech-language pathology license renewal
	$15
	$40

	School speech-language pathology license application
	$25
	$70

	School speech-language pathology license renewal
	$30
	$40

	School speech-language pathology late renewal
	N/a
	$55

	School speech-language pathology license reinstatement
	$50
	$70

	Inactive school speech-language pathology license renewal
	$15
	$20


In the current regulations the fee for the school speech-language pathology license is the same ($60 over two years) as the fees for the audiology or speech-language pathology licenses.  The fees for all three licenses are higher in the proposed regulations; but the proposed fee for the school speech-language pathology license is lower ($40 for one year) than the other two ($75 for one year).  According to the department, it is less costly to regulate school speech-language pathologists since, unlike audiology and full speech-language pathology license holders, the department does not check the education and training for school speech-language pathology license applicants.  The board simply accepts evidence of qualification via endorsement from the Board of Education.

In addition to the changes to the licensure fees, the board proposes to charge a new $200 fee for approval of continuing education sponsors.  Up until now, the department has been absorbing significant costs relating to the approval process of continuing education sponsors.1  The department estimates that a $200 fee per sponsor applicant is necessary to offset those costs.  Without this fee, the licensure fees would need to be raised further to offset the board’s full expenditures.

Businesses and entities affected.  The proposed regulations affect the 409 licensed audiologists, 2,222 licensed speech-language pathologists, 79 school speech-language pathologists, their patients, and individuals considering becoming either audiologists or speech-language pathologists, and continuing education course providers.  There are approximately 25 applicants for licensure in audiology and 125 applicants for licensure in speech-language pathology each year.2
Localities particularly affected.  The proposed amendments affect all Virginia localities.

Projected impact on employment.  The proposed fee increases are unlikely to affect the employment of full-time audiologists and speech-language pathologists.  The higher fees may discourage some individuals from working part-time.

Effects on the use and value of private property.  The proposed significant increases in licensure fees will commensurately reduce the value of licensees’ practices.  The proposed $200 fee for continuing education sponsor approval will reduce the value of new continuing education course providers.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Audiology and Speech-Language Pathology concurs with the analysis of the Department of Planning and Budget on the need for a proposed fee increase for 18 VAC 30-20, Regulations Governing the Practice of Audiology and Speech-Language Pathology.

Summary:

The proposed amendments increase the renewal and related fees for licensees and amend policies for late renewal and reinstatement for consistency with other professions and with the established fee principles for all boards.  In addition, the renewal cycle is changed from a biennial renewal to an annual renewal.

18 VAC 30-20-80. Fees.

A. The following fees shall be paid as applicable for licensure:

	1. Application for audiology or speech-language pathology license
	$100 $135

	2. Application for school speech-language pathology license
	$50 $70

	3. Verification of licensure requests from other states
	$20

	4. Biennial Annual renewal of audiology or speech-language pathology license
	$60 $75

	5. Late renewal of audiology or speech-language pathology license
	$25

	6. Annual renewal of school speech-language pathology license
	$40

	7. Late renewal of school speech-language pathology license
	$15

	5 8. Reinstatement fee of audiology or speech-language pathology license
	$20 $135

	9. Reinstatement of school speech-language pathology license
	$70

	6. 10. Duplicate wall certificates
	$15 $25

	7. 11. Duplicate license
	$5

	8. 12. Returned check
	$25

	9. 13. Inactive license renewal for audiology or speech-language pathology
	$30 $40

	14. Inactive license renewal for school speech-language pathology
	$20

	15. Approval of a continuing education sponsor
	$200


B. Fees shall be made payable to the Treasurer of Virginia and shall not be refunded once submitted.

18 VAC 30-20-150. Renewal.

A. A person who desires to renew his license shall, not later than December 31 of each odd‑numbered year, return the renewal notice and applicable renewal fee.  A licensee who fails to renew his license by the expiration date shall have a lapsed license, and practice with a lapsed license may constitute grounds for disciplinary action by the board.
B. A licensee who fails to renew his license by the expiration date shall have an invalid license.  A person who fails to renew his license by the expiration date may renew at any time within one year of expiration by submission of a renewal application, the renewal fee and late fee, and statement of compliance with continuing education requirements.
18 VAC 30-20-160. Reinstatement of lapsed license.

A. When a license is not renewed by the expiration date, the board may consider reinstatement of a license for up to two years from the date of expiration.  In addition to payment of the back renewal fee and a reinstatement fee as prescribed in 18 VAC 30‑20‑80, the licensee shall provide documentation of having completed the number of continuing competency hours required for the period in which the license has been lapsed has not been renewed within one year of the expiration date, a person may apply to reinstate his license by submission of a reinstatement application, payment of the reinstatement fee, and submission of documentation of continuing competency hours equal to the requirement for the number of years, not to exceed four years, in which the license has been lapsed.

B. A licensee who does not reinstate within two four years as prescribed by subsection A of this section shall reapply for licensure as prescribed by Part III (18 VAC 30‑20‑170 et seq.) of this chapter, and meet the qualifications for licensure in effect at the time of the new application and provide documentation of having completed the number of continuing competency hours required for the period in which the license has been lapsed, not to exceed four years.

C. If the licensee holds licensure in any other state or jurisdiction, he shall provide evidence that no disciplinary action has been taken or is pending.  The board reserves the right to deny a request for reinstatement to any licensee who has been determined to have committed an act in violation of 18 VAC 30-20-280.
18 VAC 30-20-320. Reinstatement of an inactive license.

A. A licensee whose license has been inactive and who requests reinstatement of an active license shall file a reinstatement application, pay the difference between the inactive and active renewal fees for the current biennium year, and provide documentation of having completed continued competency hours equal to the requirement for the number of years, not to exceed four years, in which the license has been inactive.

B. The board reserves the right to deny a request for reactivation to any licensee who has been determined to have committed an act in violation of 18 VAC 30-20-280.

VA.R. Doc. No. R03-206; Filed December 23, 2003, 8:55 a.m.
1 The process for approving a continuing education provider entails submission of an application with documentation on the courses, instructors, and objectives.  Staff time is spent on reviews for completeness, securing follow-up information, copying of application packages, and distribution to members of the continuing education committee for their review and approval.  Members of the continuing education committee are paid a per diem for the time spent in review.  If there is no agreement among members of the committee or if the provider disputes the decision of the committee, a special conference committee must be convened to hear the case.  That would necessitate expenditures related to bringing board members to Richmond or hearing the case in venue.  


2 Source for numbers: Department of Health Professions
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