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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR ARCHITECTS, PROFESSIONAL ENGINEERS, LAND SURVEYORS, CERTIFIED INTERIOR DESIGNERS AND LANDSCAPE ARCHITECTS

Title of Regulation:  18 VAC 10-20. Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects Rules and Regulations (amending 18 VAC 10-20-60, 18 VAC 10-20-90, 18 VAC 10-20-170, 18 VAC 10-20-280, 18 VAC 10-20-400, 18 VAC 10-20-520, 18 VAC 10-20-565, 18 VAC 10-20-580, 18 VAC 10-20-625, 18 VAC 10-20-630 and 18 VAC 10-20-665).

Statutory Authority:  §§ 54.1-113, 54.1-201, 54.1-404 and 54.1-411 of the Code of Virginia.
Public Hearing Date:  March 11, 2004 - 9 a.m.
Public comments may be submitted until April 9, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Mark N. Courtney, Executive Director, Department of Professional and Occupational Regulation, 3600 West Broad St., Richmond, VA 23230-4917, telephone (804) 367-8514, FAX (804) 367-2475, or e-mail apelscidla@dpor.virginia.gov.

Basis:  Section 54.1-113 of the Code of Virginia (Callahan Act).  Regulatory boards to adjust fees - Following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than 10% greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses.

Section 54.1-201 of the Code of Virginia describes each regulatory board's power and duty to "levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the Department…"

Section 54.1-304 of the Code of Virginia describes the power and duty of the director to "collect and account for all fees prescribed to be paid into each board and account for and deposit the moneys so collected into a special fund from which the expenses of the Board, regulatory boards, and the Department shall be paid…"

Section 54.1-308 of the Code of Virginia provides for compensation of the director, employees, and board members to be paid out of the total funds collected.  This section also requires the director to maintain a separate account for each board showing moneys collected on its behalf and expenses allocated to the board.

Section 54.1-404 of the Code of Virginia provides that “The Board shall promulgate regulations not inconsistent with this chapter governing its own organization, the professional qualifications of applicants, the requirements necessary for passing examinations in whole or in part, the proper conduct of its examinations, the implementation of exemptions from license requirements, and the proper discharge of its duties.  In addition, § 54.1-411 C states "The Board shall adopt regulations governing the registration of persons, corporations, partnerships, limited liability companies, sole proprietors and other entities as required in subsections A and B which: … 2. Establish fees for the application and renewal of registration sufficient to cover costs; …."

Fee adjustments are mandatory in accordance with these Code of Virginia sections.  The board exercises discretion in how the fees are adjusted by determining the amount of the adjustment for each type of fee.  The board makes its determination based on the adequacy of the fees to provide sufficient revenue for upcoming operating cycles.

Purpose:  The intent of the proposed changes in regulations is to increase fees for applicants and regulants of the APELSCIDLA Board. The board must establish fees adequate to support the costs of board operations and a proportionate share of the department’s operations.  By the close of the current biennium, fees will not provide adequate revenue for those costs.

The Department of Professional and Occupational Regulation receives no general fund money, but instead is funded almost entirely from revenue collected for applications, renewals, examination fees, and other fees.  The department is self-supporting, and must collect adequate revenue to support its mandated and approved activities and operations. Fees must be established at amounts that will provide that revenue.  Fee revenues collected on behalf of the boards fund the department’s authorized special revenue appropriation.

The ability of the board to continue to process applications in a timely and accurate manner increases the level of public safety and welfare by ensuring that only those applicants that meet or exceed the requirements set forth in the statutes and regulations are granted licenses, certificates, or registrations.
The APELSCIDLA Board has no other source of revenue from which to fund its operations.

Substance:  Fees will be increased as necessary to comply with the § 54.1-113 of the Code of Virginia.  Any other changes that may be necessary may also be considered.

Issues:  The primary issue for the proposed fee increase is the department’s statutory requirement to comply with the Callahan Act.  The advantage of these changes is that the regulatory program will be able to continue to function in order to protect the public. The disadvantage is that these changes will increase the cost of the license to the regulated population; however, the impact of these changes on the income of the regulated population should not be of a great significance compared to level of income.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers, and Landscape Architects (board) proposes to raise its licensure fees.

Estimated economic impact.  Currently, the board’s expenditures far exceed its revenues; during the 2000-2002 biennium expenditures exceeded revenues by $671,652.  The Department of Professional and Occupational Licensing (department) projects that during the 2002-2004 biennium expenditures will exceed revenues by $1,174,006, and that the board’s cash balance will turn negative by 2005 if current fees per license remain the same.  In order to avoid negative cash balances, the board proposes to raise fees.  The following table (Table 1) displays current and proposed application fees:

Table 1: Application Fees

	Profession/Entity
	Current Fee
	Proposed Fee

	Architect
	$45
	$75

	Professional Engineer
	$40
	$60

	Land Surveyor
	$50
	$90

	Certified Interior Designer
	$45
	$45

	Landscape Architect
	$75
	$125

	Professional Corporation
	$10
	$30

	Business Entities
	$40
	$100


Table 2 displays current and proposed renewal fees:

Table 2: Renewal Fees

	Profession/Entity
	Current Fee
	Proposed Fee

	Architect
	$35
	$55

	Professional Engineer
	$30
	$80

	Land Surveyor
	$80
	$90

	Certified Interior Designer
	$45
	$45

	Landscape Architect
	$75
	$110

	Professional Corporation
	$15
	$25

	Business Entities
	$20
	$50


Part of the increase in the board’s expenditures is due to the department’s development of a new computer licensing system.  Among other attributes, the new system will permit citizens to apply for licenses and license renewals on-line.  The use of on-line applications should speed licensure application; mailing time will be eliminated.  Also, the cost of mailing materials and postage will be saved.

Application fees pay for the initial period of licensure, as well as the application process.  The cost of processing an application added to the cost of regulating a licensee during their initial licensure period generally exceeds the cost of regulating a licensee during the renewal period.  Under the proposed regulations, the application fee for a professional engineer license is less than the renewal fee (see tables above), and the application fees for land surveyors and certified interior designers are equal to the renewal fees.  Thus, it seems likely that renewing licensees in these professions subsidize the cost of regulating applicants for initial licensure.

Businesses and entities affected.  The proposed regulations affect the 32,6001 architects, engineers, land surveyors, landscape architects, interior designers and associated professional corporations and business entities licensed in Virginia.  The clients of these licensed professionals and businesses are affected as well.  Individuals considering entering these professions and businesses are also affected.

Localities particularly affected.  All localities in the Commonwealth are affected.

Projected impact on employment.  Higher fees may discourage some individuals, particularly individuals considering part-time work, from seeking licensure and offering their professional services.  This impact is unlikely to be large.

Effects on the use and value of private property.  The higher fees will reduce the value of the licensed individuals’ practices and the businesses by the amount of the fee increase.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  Concur.

Summary:

The proposed amendments increase the fees charged by the board.

18 VAC 10-20-60. Replacement of wall certificate.

Any licensee or certificate holder may obtain a replacement for a lost, destroyed, or damaged wall certificate only upon submission of a $20 $25 fee accompanied by a written request indicating that the certificate was lost, destroyed, or damaged.

18 VAC 10-20-90. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application
	$45 $75

	Renewal
	$35 $55

	Dishonored checks
	$25


18 VAC 10-20-170. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Fundamentals of Engineering Application
	$20 $30

	Principles of Engineering Application
	$40 $60

	Renewal
	$30 $80

	Comity
	$40 $60

	PE Exam rescore
	$25

	FE/PE out-of-state proctor
	$30 $100

	Dishonored check
	$25


The examination fee shall consist of the administration expenses of the department resulting from the board's examination procedures and contract charges.  Exam service contracts shall be established through competitive negotiation in compliance with the Virginia Public Procurement Act (§ 2.2‑4300 et seq. of the Code of Virginia). The current examination shall not exceed a cost of $115 for the Fundamentals of Engineering and $170 for the Principles of Engineering to the candidate.

18 VAC 10-20-280. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application for Fundamentals of Surveying
	$45 $60

	Application for Principles of Surveying
	$50 $90

	Application for Land Surveyor B
	$50 $90

	Renewal
	$80 $90

	Comity
	$50 $90

	Out-of-state proctor
	$50 $100

	Dishonored check
	$25


The examination fee shall consist of the administration expenses of the department resulting from the board's examination procedures and contract charges.  Exam service contracts shall be established through competitive negotiation in compliance with the Virginia Public Procurement Act (§ 2.2‑4300 et seq. of the Code of Virginia). The current examination shall not exceed a cost of $150 for the Fundamentals of Land Surveying, $175 for the Principles of Land Surveying, $90 for the Virginia State Examination and $55 for the Land Surveyor B examination to the candidate.

18 VAC 10-20-400. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application
	$75 $125

	Renewal
	$75 $110

	Out of state proctor
	$50 $100

	Dishonored checks
	$25


The examination fee shall consist of the administration expenses of the department resulting from the board's examination procedures and contract charges.  Exam service contracts shall be established through competitive negotiation in compliance with the Virginia Public Procurement Act (§ 2.2‑4300 et seq. of the Code of Virginia). The current examination shall not exceed a cost of $925 for the entire CLARB Examination or $275 per division.

18 VAC 10-20-520. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application
	$10 $30

	Designation for branch office 
	$10 $30

	Renewal
	$15 $25

	Renewal of branch office 
	$15 $25

	Reinstatement of branch office 
	$25 $30

	Dishonored check 
	$25


18 VAC 10-20-565. Renewal of branch offices.

Branch office registrations expire the last day of February of each even-numbered year.  If the renewal fee for a branch office is not received by the board within 30 days following the expiration date noted on the registration, a reinstatement fee of $25 $30 will be required in addition to the renewal fee.

18 VAC 10-20-580. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application
	$40 $100

	Designation for branch office 
	$15 $50

	Renewal
	$20 $50

	Renewal of branch office 
	$20 $50

	Reinstatement of branch office 
	$25 $30

	Dishonored check 
	$25


18 VAC 10-20-625. Renewal of branch offices.

Branch office registrations expire the last day of February of each even-numbered year.  If the renewal fee for a branch office is not received by the board within the 30 days following the expiration date noted on the registration, a reinstatement fee of $25 $30 will be required in addition to the renewal fee.

18 VAC 10-20-630. Fee schedule.

All fees are nonrefundable and shall not be prorated.

	Application
	$40 $100

	Designation for branch office 
	$15 $50

	Renewal
	$20 $50

	Renewal of branch office 
	$20 $50

	Reinstatement of branch office 
	$25 $30

	Dishonored check 
	$25


18 VAC 10-20-665. Renewal of branch offices.

Branch office registrations expire the last day of February of each even-numbered year.  If the renewal fee for a branch office is not received by the board within the 30 days following the expiration date noted on the registration, a reinstatement fee of $25 $30 will be required in addition to the renewal fee.

VA.R. Doc. No. R03-177; Filed January 21, 2004, 9:15 a.m.

1 Estimated figure provided by the Department of Professional and Occupational Licensing
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