PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

Title of Regulation:  18 VAC 145-20. Professional Soil Scientists Regulations (amending 18 VAC 145-20-151).

Statutory Authority:  §§ 54.1-113 and 54.1-201 of the Code of Virginia.
Public Hearing Date:  April 14, 2004 - 10 a.m.
Public comments may be submitted until April 23, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Mark N. Courtney, Executive Director, Department of Professional and Occupational Regulations, 3600 West Broad St., Richmond, VA 23230-4917, telephone (804) 367-8514, FAX (804) 367-2475, or e-mail SoilScientist@dpor.virginia.gov.

Basis:  Section 54.1-113 of the Code of Virginia (Callahan Act).  Regulatory boards to adjust fees - Following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than 10% greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses.

Section 54.1-201 describes each regulatory board's power and duty to "levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the Department…."

Section 54.1-304 describes the power and duty of the director to "collect and account for all fees prescribed to be paid into each board and account for and deposit the moneys so collected into a special fund from which the expenses of the board, regulatory boards, and the department shall be paid…."

Section 54.1-308 provides for compensation of the director, employees, and board members to be paid out of the total funds collected.  This section also requires the director to maintain a separate account for each board showing moneys collected on its behalf and expenses allocated to the board.

Fee adjustments are mandatory in accordance with these code sections.  The board exercises discretion in how the fees are adjusted by determining the amount of the adjustment for each type of fee.  The board makes its determination based on the adequacy of the fees to provide sufficient revenue for upcoming operating cycles.

Purpose:  The intent of the proposed changes in regulations is to increase fees for applicants and regulants of the Board for Professional Soil Scientists.  The board must establish fees adequate to support the costs of board operations and a proportionate share of the department’s operations.  By the close of the current biennium, fees will not provide adequate revenue for those costs.

The Department of Professional and Occupational Regulation (DPOR) receives no general fund money, but instead is funded from revenue collected for applications, renewals, examination fees, and other fees.  The department is self-supporting, and must collect adequate revenue to support its mandated and approved activities and operations.  Fees must be established at amounts that will provide that revenue.  Fee revenues collected on behalf of the boards fund the department’s authorized special revenue appropriation.

The ability of the board to continue to process applications in a timely and accurate manner increases the level of public safety and welfare by ensuring that only those applicants that meet or exceed the requirements set forth in the statutes and regulations are granted certificates.
The Board for Professional Soil Scientists has no other source of revenue from which to fund its operations.

Substance:  Fees will be increased as necessary to comply with § 54.1-113 of the Code of Virginia.  Any other changes which may be necessary may also be considered.

Issues:  The primary issue for the proposed fee increase is the department’s statutory requirement to comply with the Callahan Act (§ 54.1-113 of the Code of Virginia).
The advantage of these changes is that the regulatory program will be able to continue to function in order to protect the public. The disadvantage is that these changes will increase the cost of the certificate to the regulated population; however, the impact of these changes on the income of the regulated population should not be of a great significance compared to level of income.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board for Professional Soil Scientists and Wetland Professionals (board) proposes to raise licensure fees for soil scientists.

Estimated economic impact.  The board’s expenditures have increased significantly in the current biennium.  The Department of Professional and Occupational Regulation estimates that current (2002-04) biennial expenditures will be $41,106, compared to $12,463 in the last biennium (2000-02).  The new expenditures are primarily due to the introduction of a new profession to the board (wetlands delineators), and a higher indirect cost classification for the board.  When the number of soil scientists rose (from 88) to more than 100, it caused the soil scientist program to jump a step in the cost allocation system, and thereby increased the indirect expenditures attributed to this board.

A part of the increase in the board’s expenditures is due to the department’s development of a new computer licensing system.  Among other attributes, the new system will permit citizens to apply for licenses and license renewals online.  The use of online applications should speed licensure application; mailing time will be eliminated.  Also, the cost of mailing materials and postage will be saved.  The resulting reduction in licensing transaction costs provides an economic benefit that offsets at least part of the increased fees.

In order to maintain sufficient revenue to cover expenditures, the board proposes to double the certification application fee from $150 to $300, increase the certification renewal fee from $175 to $260, and increase the reinstatement fee from $200 to $300.  The higher fees will reduce the net worth of certified soil scientists and certification applicants.  Since certification is not legally required to sell soil science services, the significant fee increases may compel a small number of certified individuals to choose not to renew their certification, and may discourage some potential applicants from applying for certification.

Businesses and entities affected.  The proposed regulations affect the 1141 soil scientists certified by the Commonwealth, as well as individuals considering applying for certification.

Localities particularly affected.  All localities in the Commonwealth are affected.

Projected impact on employment.  Higher fees may discourage some individuals, particularly individuals considering part-time work, from seeking certification and offering their services.  The impact of the increased fees is reduced somewhat by the lower licensing transaction costs resulting from the new online licensing system.

Effects on the use and value of private property.  The higher fees will reduce the net worth of certified soil scientists (who choose to remain certified) and certification applicants by the amount of the fee changes, minus the reduced licensing transaction costs.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  Concur.
Summary:

The proposed amendments increase application, renewal and reinstatement fees for soil scientists.

CHAPTER 20.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS REGULATIONS.

18 VAC 145-20-151. Fees.

Checks or money orders shall be made payable to the Treasurer of Virginia.  All fees required by the board are nonrefundable.  In the event that a check, money draft or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge specified below:

	Fee Type
	When due
	Amount due

	New application
	With application
	$150 $300

	Examination fee
	Upon approval for exam
	$150

	Reexamination fee
	Upon request to be rescheduled for exam
	$75 for each part

	Renewal fee
	With renewal card
	$175 $260

	Late renewal fee
	30 days after date of expiration
	$25

	Reinstatement fee
	180 days after date of expiration
	$200 $300

	Dishonored check fee
	With replacement check
	$25


VA.R. Doc. No. R03-178; Filed January 22, 2004, 12:59 p.m.

1 Estimated figure provided by the Department of Professional and Occupational Regulation
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