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Proposed Regulations

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR WATERWORKS AND WASTEWATER WORKS OPERATORS

Title of Regulation:  18 VAC 160-20. Board for Waterworks and Wastewater Works Operators Regulations (amending 18 VAC 160-20-102).

Statutory Authority:  §§ 54.1-113 and 54.1-201 of the Code of Virginia.
Public Hearing Date:  May 12, 2004 - 10 a.m.
Public comments may be submitted until May 25, 2004 at 5 p.m.

(See Calendar of Events section

for additional information)

Agency Contact:  David E. Dick, Executive Director, Department of Professional and Occupational Regulation, 3600 West Broad St., Richmond, VA 23230, telephone (804) 367-8507, FAX (804) 367-6128, or e-mail David.Dick@dpor.virginia.gov.

Basis:  Section 54.1-113 of the Code of Virginia (Callahan Act).  Regulatory boards to adjust fees – Following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than 10% greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses.

Section 54.1-201 describes each regulatory board's power and duty to "levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the Department…"

Section 54.1-304 describes the power and duty of the director to "collect and account for all fees prescribed to be paid into each board and account for and deposit the moneys so collected into a special fund from which the expenses of the Board, regulatory boards, and the Department shall be paid…"

Section 54.1-308 provides for compensation of the director, employees, and board members to be paid out of the total funds collected.  This section also requires the director to maintain a separate account for each board showing moneys collected on its behalf and expenses allocated to the board.

Fee adjustments are mandatory in accordance with these code sections.  The board exercises discretion in how the fees are adjusted by determining the amount of the adjustment for each type of fee.  The board makes its determination based on the adequacy of the fees to provide sufficient revenue for upcoming operating cycles.

Purpose:  The intent of the proposed changes in regulations is to increase fees for applicants and regulants of the Board for Waterworks and Wastewater Works Operators. The board must establish fees adequate to support the costs of board operations and a proportionate share of the department’s operations.  By the close of the current biennium, fees will not provide adequate revenue for those costs.

The Department of Professional and Occupational Regulation (DPOR) receives no general fund money, but instead is funded almost entirely from revenue collected for applications, renewals, examination fees, and other fees.  The department is self-supporting, and must collect adequate revenue to support its mandated and approved activities and operations. Fees must be established at amounts that will provide that revenue.  Fee revenues collected on behalf of the boards fund the department’s authorized special revenue appropriation.

The ability of the board to continue to process applications in a timely and accurate manner increases the level of public safety and welfare by ensuring that only those applicants that meet or exceed the requirements set forth in the statutes and regulations are granted licenses, certificates, or registrations.
The Board for Waterworks and Wastewater Works Operators has no other source of revenue from which to fund its operations.

Substance:  Fees will be increased as necessary to comply with the § 54.1-113 of the Code of Virginia.  Any other changes which may be necessary may also be considered.

Issues:  The primary issue for the proposed fee increase is the department’s statutory requirement to comply with the Callahan Act (§ 54.1-113 of the Code of Virginia).
The advantage of these changes is that the regulatory program will be able to continue to function in order to protect the public. The disadvantage is that these changes will increase the cost of the license to the regulated population; however, the impact of these changes on the income of the regulated population should not be of a great significance compared to level of income.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board for Waterworks and Wastewater Works Operators (board) proposes to raise its licensure fees.

Estimated economic impact.  Currently, the board’s expenditures exceed its revenues; during the 2000-2002 biennium, expenditures exceeded revenues by $33,135.  The Department of Professional and Occupational Licensing (department) projects that during the 2002-2004 biennium expenditures will exceed revenues by $99,193, and that the board’s cash balance will turn negative.  In order to avoid negative cash balances, the board proposes to raise fees.  The following table displays current and proposed fees:

	Fee Type
	Current Fee
	Proposed Fee

	Application Fee
	$85
	$100

	Examination Fee
	N/A
	by contract

	Renewal Fee
	$45
	$80

	Late Renewal Fee
	$25
	$25

	Reexamination Fee
	$75
	by contract

	Bad Check Fee
	$25
	$25


Currently, there is no examination fee.  The application fee covers the cost of the exam.  The board proposes to introduce an examination fee that will be "subject to charges to the department by an outside vendor based on a contract entered into in compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia)."  The department currently has a contract with a vendor who charges $48.15 per exam.  Due to proctoring and room arrangement costs, the department plans to charge applicants the contractor charge plus approximately $10 as the examination fee.  Thus, if the proposed fee structure existed today, applicants would pay a $100 application fee plus an examination fee of about $58.  This compares to the $80 application fee and no examination fee under the current regulations.

In contrast, the reexamination fee would decrease if the proposed fee structure existed today.  The current reexamination fee is $75; while under the proposed regulations, the reexamination fee would be the contractor charge plus approximately $10, i.e., about $58.  Reexamination occurs when an applicant previously fails the licensure exam.

Part of the increase in the board’s expenditures is due to the department’s development of a new computer licensing system.  Among other attributes, the new system will permit citizens to apply for licenses and license renewals online.  The use of online applications should speed licensure application; mailing time will be eliminated.  Also, the cost of mailing materials and postage will be saved.  Lowering the transaction costs of licensing is economically beneficial and offsets at least part of the proposed fee increases.

Businesses and entities affected.  The proposed regulations affect the 5,4601 individuals licensed as either waterworks operators or wastewater works operators in Virginia, as well as individuals considering applying for licensure.

Localities particularly affected.  All localities in the Commonwealth are affected.

Projected impact on employment.  Though the fee increases may marginally reduce the net worth of licensees, the amounts involved are unlikely to discourage many individuals from seeking employment or continuing employment in waterworks and wastewater works operation.  In addition, the impact of these increases is reduced by the reduction in licensing transaction costs that these fees will make possible.

Effects on the use and value of private property.  The higher fees will reduce the net worth of licensees and license applicants by the amount of the fee changes.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The agency concurs with the Economic Impact Analysis performed by the Department of Planning and Budget.

Summary:

The proposed amendments increase licensure fees for waterworks and wastewater works operators.
18 VAC 160-20-102. Fees.

A. All fees are nonrefundable.

B. The date of receipt of the fee by the board or its agent is the date that shall be used to determine whether the fee is timely received.

C. The following fees shall apply:

	Application fee 
	$85

	Renewal fee 
	$45

	Late renewal fee 
	$25

	Reexamination fee 
	$75

	Bad check or other instrument penalty 
	$25


1. The license application fee shall be $100.

2. The license renewal fee shall be $80.

3. The license renewal late penalty fee shall be $25, in addition to the license renewal fee.

4. The fee for examination or reexamination is subject to charges to the department by an outside vendor based on a contract entered into in compliance with the Virginia Public Procurement Act (§ 2.2-4300 et seq. of the Code of Virginia).  Fees may be adjusted and charged to the candidate in accordance with this contract.

D. A fee of $25 will be charged, in addition to the fees established in this section, for submitting a check to the board which is dishonored by the institution upon which it is drawn.

NOTICE:  The forms used in administering 18 VAC 160-20, Board for Waterworks and Wastewater Works Operators Regulations, are listed below.  Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

License Application, 19LIC (eff. 11/99 rev. 7/01).

Re-Examination Application, 19REEX (rev. 9/99).

Continuing Professional Education (CPE) Certificate of Completion, 19CPE (eff. 3/01).

Application for Training Course Approval, 19CRS (rev. 9/99 7/01).

Experience Verification Form, 19EXP (eff. 9/99 rev. 1/03).

Exam Location Request Form, 19EXPLOC 19EXLOC (eff. 11/00 rev. 12/03).

Out-of-State Facility Description Form, 19OOSFAC (eff. 1/03).
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Board for Waterworks and Wastewater Works Operators
LICENSE APPLICATION
Fee $100

A check or money order payable to the TREASURER OF VIRGINIA, or
a completed credrt card insert must be mailed with your application package
APPLICATION FEES ARE NOT REFUNDABLE

Select the one license you are requesting

Waterworks Wastewater Works
Operator X Operator X
Class | 1901 [0 |Classl 1909 O
Class Il 1902 O |Classll 1910, O
Class lll 1903 [ |{Classll 1911 O
Class IV 1904 O |[Classlv 1912 ]
Class V 1917 O
Class VI 1918 0
1 Name
First Middle Last Generation
/ (SR JR 1l
2 Social Secunty Number + I ] | ]-[ l H | l—[ ]
3 Date of Birth
4 Street Address (PO Box not accepted)
Ctty, State, Zip Code
5 E-mail Address
6 Telephone & Facsimile Numbers () - () - « ) -
Telephone Facsimile Beeper/Cellular
7 Do you have a current or expired Virginia Waterworks or Wastewater Works Operator License?
No [
Yes [O
Waterworks License Number Wastewater Works License Number
Class | 1901 Class | 19009
Class Il 1902 Class Il 1910
Class Il 1903 Class Il 1911
Class IV 1904 Class [V 10 .2
Class V 1917
Class VI 1918
oFRCE DATE FEE CLASS OF FEE LICENSE NUMBER ISSUE DATE
& 19
19LIC (711101) Board for Waterworks & Wastewater Works Operalors/LIC APP
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[image: image2.jpg]8 Do you have a waterworks or wastewater works operator license, certification or registration issued by another state?

No O
Yes [ Ifyes bstall the licenses, certficates and registrations in the following table and attach a Certrfication
of Licensure/Letter of Good Standing, dated within the last 60 days from each state Skip to Question

#13

State/Junsdiction License Number Expiration Date

9 Indicate the highest level of education you have completed Check only one
High School or GED [0 Skpto#13

Associate Degree O
Bachelors Degree O
Other O
Name & Location of Educational Institution T,

Attach an official school transcript or degree venfication

10 Do you hold a bachelor's degree in engineenng, engineenng technology, physical science, biological science, or
chemical science?

No a
Yes [J Ifyes,skipto#13

11 Have you completed any formal education courses at a post-secondary level In physical, biological or chemical
science, engineening or engineenng technology, waterworks or wastewater works operation, or public health?

No O
Yes [ Ifyes, attach an official school transcript or course venfication

12 Have you obtained any training credrts? Please refer fo the list of Virgimia Approved Training Programs/Courses
(included in your application package) for a list of accepted training

No O
Yes [ If yes, attach all Training Certficates that identy the subject matter and number of training credits
received
13 Have you ever been subject to a disciplinary action imposed by any (including Virginia) local, state or national
regulatory body?
No O

Yes [J If yes, list the name of the junsdiction in which the disciplinary action took place and the license
number  Provide an explanation of events, including a descnption of the disciplinary proceeding and
the type of sanctions that were imposed (1 e , suspenston, revocation, voluntary sumender of license,
monetary penalty, fine, repnmand, etc) Attach copies of any comespondence or documentation
(including a copy of the final order, decree or case decision) related to this matter If necessary, you
may attach a separate sheet of paper

1LIC 711m1) 2003 Board for Waterworks & Wastewater Works OperatorsLIC APP




[image: image3.jpg]14 A Have you ever been convicted in any junsdiction of any felony? Any guilty plea or plea of nolo contendere must be
disclosed on this application Do not disclose violations that were adjudicated as a minor in the juvenile court
system

No O Yes [ Ifyes, please provide the information requested in #14 C

B Have you ever been convicted in any junsdiction of any misdemeanor? Any guity plea or plea of nolo contendere
must be disclosed on this application Do not disclose violations that were adjudicated as a minor in the juvenile
court system

N O Yes [J Ifyes, please provide the information requested in #14 C

C If you answered “yes® to erther question #14 A or #14 B , list the felony and/or misdemeanor conviction(s) Attach a
copy of all applicable cnminal conviction, state police and court records, information on the current status of
incarceration, parole, probation, etc, and any other information you wish to have considered with this application
(1e, reference letters, documentation of rehabiliation, etc) If necessary, you may attach a separate sheet of

paper

15 |, the undersigned, certfy that the foregoing statements and answers are true, and | have not suppressed any
information that might affect the Board's decision to approve this application | certify that | will notify the Department
if I am subject to any disciplinary action, or convicted of any felony or misdemeanor charges (in any junsdiction) prior
to receving my license | also certfy that | understand, and have complied with, all the laws of Virginia related to
Waterworks and Wastewater Works Operators under the provisions of Title 54 1, Chapter 23 of the Code of Virginia
and the Virginia Board for Waterworks and Wastewater Works Operators Regulations

Signature Date

* Stale Law requires every applcant for a license certificate regrstrabon or other authorzabion to enga{ge Ina business trade profession or occupation 1ssued by the
Commonwealth to provide a socral secunty number or a control number ssued by the Virginia Department of Molor Vehidles

Additional Information

& You must attach completed and signed Experience Verification Forms to document the required
years of experience for the category and classification you are requesting based on your
educational (formal and occupational training) background

19LIC (71101) - Board for Waterworks & Wastewater Works OperatorsiLIC APP
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[image: image4.jpg]Continuing Professional Education (CPE)
Certificate of Completion

Participant's Full Name

attended Hours of continuing professional education (CPE) training conducted at
(location) on (date).
Course Title
Description
Sponsor's/Sponsor's Agent Signature Date

Sponsor/Sponsor's Agent Information (please print or type)

Sponsor's/Sponsor's Agent Name . Title

Organization/Company Telephone - -

Instructions

Sponsor/Sponsor’s Agent (Instructor, Proctor or Coordinator)

Please provide the requested information by typing or printing in ink. Certificates completed in pencil
will not be accepted.

Please provide all of the requested information. If the certificate is incomplete, the training may not be
accepted as meeting the continuing professional education requirements of the Virginia Board for
Waterworks and Wastewater Works Operators regulations.

Each certificate must contain an original sponsor/sponsor’s agent signature and signature date.

To minimize the time/effort required to issue the certificates, training providers are encouraged to
complete as much as possible of the other required information prior to conducting the training.

Participants

Make sure all of the required information is contained on the certificate and that the SpONSOr/Sponsor's
agent has signed and dated the certificate.

File the certificate in a safe place. Itis your responsibility to retain this certificate for at least one year
after the completion of the license renewal period in which the training is taken. You may be required
to submit a copy of this certificate to verify you have completed the required number of hours of
continuing professional development training.

19CPE (3/27/01) Board for Waterworks & Wastewater Works Operators/CPE FORM
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Board for Waterworks and Wastewater Works Operators
APPLICATION FOR TRAINING COURSE APPROVAL

& To obtain board approval of your waterworks and wastewater works operator specialized training course your application

package must include the following documentation. See 18 VAC 160-20-160 for further details.

Handouts

Instructor resume(s)

Sponsor's mission statement & staff information
Policy on retention & release of training course

% Audio-visual support materials

% Course objectives

% Course outline (hour by hour detail including breaks)
% Course reference materials

¥ e e ¥

records
1. Name of Training Provider/Sponsor
2. Federal Employer Identification Number LJ_’ -
3. Street Address (PO Box not accepted)
City, State, Zip Code .
4. E-mail Address
5. Telephone & Facsimile Numbers () = () - [ -
Telephone Facsimile Beeper/Cellular
6. Name & Title of Contact Person
7. Course Title
8. Planned audience
9. Will this course be offered more than one time? /
No [J Scheduled course date
Yes [ Scheduled course dates
10. Location(s) where course will be taught.
11.  Instructor(s) information
Instructor's Name Title Employer Phone Number
() -
() -
() -
12.  Describe the relevancy of the course to waterworks or wastewater works operator licensing.
13.  How will satisfactory completion of this course be determined? Please check all that apply.
Attendance O
Examination O
Site visits O
Skill demonstrations O
Other O
14. Contact Person's Signature Date

19CRS (7/1/01) Board for Waterworks & Wastewater Works Operators/CRS APP
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Board for Waterworks and Wastewater Works Operators
EXPERIENCE VERIFICATION FORM

Section A: To be completed by the applicant.
1. Name
First Middle Last Generation
(SR, JR, Il etc.) -
2. Social Security Number + - [—]—] -
3. Employer-Facility Name
4, Employer's-Facility Address
5. Employment Status Ful-time [J OR Parttime [] Total Hours Total Days
6. Dates of Employment From To
7. Describe your waterworks job activities in detail. Include how much time you spend at the site, your duties, and how

many individuals you supervise. Inadequate job descriptions will not be processed.

8. Describe your wastewater works job activities in detail. Include how much time you spend at the site, your duties,
and how many individuals you supervise. Inadequate job descriptions will not be processed.

9. Supervisor's Name /
10.  Supervisor's Title

Section B: To be completed by the supervisor or other individual in responsible charge at the facility listed in Section A
#3. Additional forms should be completed for each employer verifying your experience.

1. Was the experience described above obtained as an operator-in-training?

Yes [ Ifyes, a Virginia-licensed supervisor must complete and sign this form.
Supervisor's Virginia License Number 1 9
No [J Ifno, your supervisor (whether licensed in Virginia or not) may complete and sign this form.

Facility VDH Permit Number (Waterworks Facility) [TTTIII] FaciyClass
Facilty DEQ Permit Number (Wastewater Works Faciity) [ | | [ [ [ [ |  Facilty Class

Has the facility been reclassified? No [ Yes [ Date of reclassification
Was the applicant employed during the time period indicated in Section A #67?

Yes [
No [J If no, when was the applicant employed?
f. s the job description in Section A #7 and/or #8 accurate and complete?
Yes [
No [J If no, what changes should be made?

o s W N

7. Certifying supervisor's name and title
8. Certifying supervisor's telephone number at the facility - -
9. Certifying supervisor's signature Date

* State law requires every applicant for a license, certificate, registration or other authorization to engage in a business, trade,
profession or occupation issued by the Commonwealth to provide a social security number or a control number issued by the
Virginia Department of Motor Vehicles.

19EXP (1/2/03) Board for Waterworks & Wastewater Works Operators/EXP FORM
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Exam Location Request Form
This form does not apply to Waterworks Class VI examination candidates.

The Board will assign each applicant a permanent examination location. Listed below are the five locations at
which the Board normally administers the examination.

By filing this form with the Board, you have an opportunity to choose your location. If you do not return this form,
you will be assigned a location based on your residence and business address 30 days prior to each examination.

Applicant's Name

First Middle Last Generation

(SR, JR etc.)
Social Security Number + - -

Requested Location

] Northern Virginia - Leesburg /
[J Central Virginia - Richmond

[ Tidewater Virginia — Suffolk

[] Western Virginia - Roanoke

[ Southwest Virginia — Abingdon

Do you require any special assistance or consideration due to a special physical, mental or emotional condition?
No []

Yes [] If yes, provide information on your condition and the assistance you require.

# State law requires every applicant for a license, certificate, registration or other authorization to engage in a business, trade, profession or occupation issued by the
Commonwealth to provide a social security number or a control number issued by the Virginia Department of Motor Vehicles.

19EXLOC (12/9/03) Board for Waterworks & Wastewater Works Operators/EXAM LOC
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Board for Waterworks and Wastewater Works Operators
OUT-OF-STATE FACILITY DESCRIPTION FORM
Instructions:

This form should be completed for applicants with qualifying experience obtained in
facilities not located in the Commonwealth of Virginia. This form must be signed by the
applicant's immediate supervisor. A COPY OF THE OUT-OF-STATE REGULATIONS MUST
BE ATTACHED.

1. Applicant's Name

First Middle Last Generation
(SR, JR, etc.)
2. Supervisor's Name
First Middle . Last Generation
(SR, JR, etc.)

Supervisor's Operator License Category
Supervisor's Operator License Class
Supervisor's Operator License Number
Facility Name

Facility Address

Description of the facility. Include the flow capacity, service population and classification as well as the treatment
processes and equipment used at the facility. /

© N O Ok

9. Applicant's Signature
10.  Supervisor's Signature

1900SFAC (1/2/03) Board for Waterworks & Wastewater Works Operators/O0S FAC DESC FORM




VA.R. Doc. No. R03-192; Filed January 28, 2004, 4:10 p.m.

1 Estimated figure provided by the Department of Professional and Occupational Licensing
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