FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.


TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR’S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 16 VAC 25-90-1910. Federal Identical General Industry Standards (29 CFR Part 1910) - Commercial Diving Operations (amending 16 VAC 25-90-1910.401 and 16 VAC 25-90-1910.402; adding Appendix C of Subpart T of Part 1910).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: July 1, 2004.

Agency Contact: John Crisanti, VOSH Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e‑mail jjc@doli.state.va.us.

Summary:

Federal OSHA amended its Commercial Diving Operations (CDO) standard to allow employers of recreational diving instructors and diving guides to comply with an alternative set of requirements instead of the decompression-chamber requirements in the current CDO standards. 

In § 1910.401, Scope and Application, federal OSHA added a new paragraph, (a)(3), covering alternative requirements for recreational diving instructors and diving guides. In § 1910.402, Definitions, new definitions for “dive-guiding operations” and “recreational diving instruction” were added (69 FR 7351). OSHA also added a new mandatory Appendix C to Subpart T of Part 1910 entitled, “Alternative Conditions Under § 1910.401(a)(3) for Recreational Diving Instructors and Diving Guides.”  This mandatory appendix specifies the conditions under which employers may use this alternative to decompression chambers as required under § 1910.423(b)(2) or (c)(3) or § 1910.426(b)(1).

The final amendment applies only when diving instructors and diving guides engage in recreational diving instruction and diving guide duties; use an open circuit, a semi-closed-circuit, or a closed-circuit self-contained underwater-breathing apparatus (SCUBA) supplied with a breathing gas that has a high percentage of oxygen mixed with nitrogen; dive to a maximum depth of 130 feet of sea water; and remain within the no-decompression limits specified for the partial pressure of nitrogen in the breathing-gas mixture.  These alternate requirements essentially are the same as the terms of a federal variance granted by OSHA to Dixie Divers, Inc. in 1999 (69 FR 7351). 

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Commercial Diving Operations, General Industry, Part 29 CFR Part 1910 Subpart T, is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be printed in the Virginia Register of Regulations. Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On April 21, 2004, the Safety and Health Codes Board adopted an identical version of federal OSHA's revised final rule for Commercial Diving Operations, 29 CFR 1910.401 and 1910.402, and Appendix C of Subpart T of Part 1910 as published in the February 17 issue of the Federal Register, Volume 69, No. 31, pages 7351-7366. 

When the regulations, as set forth in the amendments to 16 VAC 25-90-1910.401 and 16 VAC 25-90-1910.402, Commercial Diving Operations, Subpart T, §§ 1910.401 and 1910.402, and Appendix C of Subpart T of Part 1910, are applied to the Commissioner of the Department of Labor and Industry and to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	March 18, 2004
	July 1, 2004
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