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Final Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR BARBERS AND COSMETOLOGY

Title of Regulation:  18 VAC 41-40. Wax Technician Regulations (adding 18 VAC 41-40-10 through 18 VAC 41-40-260).

Statutory Authority:  § 54.1-201 of the Code of Virginia.
Effective Date:  July 1, 2004.
Agency Contact:  William H. Ferguson, II, Executive Director, Board for Barbers and Cosmetology, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8590, FAX (804) 367-6295, or e-mail barbercosmo@dpor.virginia.gov.

Summary:

The regulations establish (i) requirements for obtaining and maintaining a license to provide services as a wax technician and to operate a waxing salon and waxing school; (ii) requirements for obtaining and maintaining certification to be a wax technician instructor; (iii) conditions for renewing or reinstating an existing license or certification; (iv) grounds for imposing a fine, renewing or reinstating a license or certification, or revoking, suspending, or denying a license or certification; (v) fees for issuing, renewing, or reinstating a license; (vi) curriculum requirements for schools offering waxing training; and (vii) safety and sanitation procedures and standards of conduct for individuals and businesses providing waxing services and waxing training.

The proposed regulation was amended to enable persons who are currently licensed as an esthetician in another state or jurisdiction to be eligible to apply for a Virginia wax technician license by endorsement.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:25 VA.R. 3738-3753 August 25, 2003, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the proposed are set out.

18 VAC 41-40-10. [ No change from proposed.  ]

18 VAC 41-40-20.  General requirements for a wax technician license.

A. In order to receive a license as a wax technician, an applicant must meet the following qualifications:

1. The applicant shall be in good standing as a licensed wax technician in every jurisdiction where licensed.  The applicant shall disclose to the board at the time of application for licensure any disciplinary action taken in another jurisdiction in connection with the applicant's practice as a wax technician.  The applicant shall disclose to the board at the time of application for licensure whether he has been previously licensed in Virginia as a wax technician.

2. The applicant shall disclose his physical address.  A post office box is not acceptable.

3. The applicant shall sign, as part of the application, a statement certifying that the applicant has read and understands the Virginia wax technician license laws and the regulations of the board.

4. In accordance with § 54.1-204 of the Code of Virginia, the applicant shall not have been convicted in any jurisdiction of a misdemeanor or felony that directly relates to the profession of waxing.  The board shall have the authority to determine, based upon all the information available, including the applicant’s record of prior convictions, weather the applicant is unfit or unsuited to engage in the profession of waxing. The board will decide each case by taking into account the totality of the circumstances.  Any plea of nolo contendere shall be considered a conviction for the purposes of this section.  The applicant shall provide a certified copy of a final order, decree or case decision by a court with the lawful authority to issue such order, decree or case decision, and such copy shall be admissible as prima facie evidence of such conviction.  This record shall be forwarded by the applicant to the board within 10 days after all appeal rights have expired.

5. The applicant shall provide evidence satisfactory to the board that the applicant has passed the board-approved examination, administered either by the board or by independent examiners.

B. Eligibility to sit for board-approved examination.

1. Training in the Commonwealth of Virginia.  Any person completing an approved wax technician training program in a Virginia-licensed waxing school or a Virginia public school’s wax technician program approved by the state Department of Education [ , or training that is substantially equivalent to the Virginia program ] shall be eligible for examination.

2. Training outside of the Commonwealth of Virginia, but within the United States and its territories.  Any person completing a wax technician training program [ or training ] that is substantially equivalent to the Virginia program but is outside of the Commonwealth of Virginia must submit to the board documentation of the successful completion of 115 hours of training to be eligible for examination.  If less than 115 hours of wax technician training was completed, an applicant must submit a certificate, diploma or other documentation acceptable to the board verifying the completion of a substantially equivalent wax technician course and documentation of six months of wax technician work experience in order to be eligible for the wax technician examination.
18 VAC 41-40-30.  License by endorsement.

Upon proper application to the board, any person currently licensed to practice as a wax technician [ or esthetician, ] or who is a licensed wax technician instructor in any other state or jurisdiction of the United States and who has completed both a training program and a written and practical examination that is substantially equivalent to that required by these regulations, may be issued a wax technician license or a wax technician instructor certificate, respectively, without an examination.  The applicant must also meet the requirements set forth in 18 VAC 41-40-20 A.

18 VAC 41-40-40 through 18 VAC 41-40-260. [ No change from proposed.  ]

VA.R. Doc. No. R02-326; Filed May 11, 2004, 1:43 p.m.
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