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TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Title of Regulation: 4 VAC 20-750. Pertaining to Crab Dredge License Sales (amending 4 VAC 20-750-10, 4 VAC 20-750-30, and 4 VAC 20-750-40; repealing 4 VAC 20-750-20).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code of Virginia.

Effective Date: May 1, 2004.

Agency Contact: Deborah Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or e-mail dcawthon@mrc.state.va.us.
Summary:

The amendments limit the number of vessels in the crab dredge fishery to 225 and establish procedures for adding fishermen to the crab dredge fishery.

The amendments also (i) eliminate the special crab dredge permit, (ii) remove the requirement that a fisherman purchase a crab dredge license and actively engage in the crab dredge fishery to maintain his eligibility to participate in the fishery in the following season, (iii) allow for the transfer of crab dredge licenses to any registered commercial fisherman, and (iv) eliminate the exception process and review committee.

4 VAC 20-750-10. Purpose.

The purpose of this chapter is to limit the number of vessels in the crab dredge licenses issued for the 1994/95 season and each season thereafter. This chapter is part of recent restrictions adopted by the Marine Resources Commission in response to recommendations contained in the Chesapeake Bay Blue Crab Management Plan of the Chesapeake Bay Program concerning control of fishing effort fishery to 225.

4 VAC 20-750-20. Crab dredge permit required. (Repealed.)

It shall be unlawful for any person to take or catch crabs using a crab dredge without first having obtained a crab dredge permit from the Marine Resources Commission or its agent, as of December 1, 1994. Permits will only be issued to commercial fishermen meeting the following conditions:

1. Applicants shall hold a valid commercial registration license.

2. Applicants shall have held a crab dredge license during the previous season and shall have been actively engaged in the previous season's crab dredge fishery.

3. Applicants shall have fully reported their catches in accordance with > 4 VAC 20-610-10 et seq.

4. Completed permit applications may be hand delivered or mailed to the Marine Resources Commission, 2600 Washington Avenue, P.O. Box 756, Newport News, VA 23607.

4 VAC 20-750-30. Limit on sale of licenses and license purchase requirements.

A. Except as provided in 4 VAC 20-750-40 of this chapter, the total number of crab dredge licenses issued for the 1994/95 season and each season thereafter shall be limited to the number of crab dredge licenses issued for the 1993/94 season (December 1, 1993 - March 31, 1994).

B. Except as provided in 4 VAC 20-750-40 of this chapter, any person who held a 1993 or 1994 crab dredge license and who did not harvest crabs during the 1993/94 crab dredge season shall not be eligible to participate in the 1994/95 crab dredge season or any season thereafter.

C. Except as provided in 4 VAC 20-750-40 of this chapter, no crab dredge licenses will be issued to any new applicant after March 31, 1994, and no crab dredge licenses will be issued to any new applicant until the number of crab dredge licenses drops to 220 or below as of December 10 of any year.

A. Licenses for the use of a crab dredge shall be limited to 225, and the purchase of these licenses in 2004 and in future years shall be limited to those registered commercial fishermen who were eligible to purchase this license in 2003. Any person receiving a crab dredge license by lawful transfer in 2004 or future years also establishes his eligibility to purchase a crab dredge license in future years; however, any person either failing to register as a commercial fisherman in any year or transferring his crab dredge license to another registered commercial fisherman shall forfeit his eligibility to purchase a crab dredge license in future years.

B. In any year, when it is determined that the number of persons eligible to purchase a crab dredge license is less than 225, the commission, by random drawing of qualified applicants, shall add persons to the list of those eligible to purchase a crab dredge license.  Any registered commercial fisherman who completes an application for the crab dredge license lottery and submits that application in a timely manner shall be considered as a qualified applicant.

C. Any person who establishes and maintains his eligibility for a crab dredge license shall not be required to purchase a crab dredge license in order to remain eligible for a crab dredge license in future years. 

4 VAC 20-750-40. Exceptions to limit Transfers of crab dredge licenses.

A. A review board, appointed by the commissioner and consisting of at least one associate member of the commission, may grant exceptions to the limitations on the issuance of crab dredge licenses, based on scientific, economic, biological, sociological and hardship factors. Under no circumstances will an exception be granted solely on the basis of economic hardship. The review board will meet once in October and either approve or reject a request for exception. The applicant shall provide a written request for exception to the commissioner, and any request must be received in the commission office by October 1. Any applicant denied an exception may appeal the decision to the commission. The commission will review appeals at its November meeting, and the applicant shall provide the commission with a written request of appeal, at least 10 days in advance of the November meeting. Any decision of the review board may be investigated by the commission.

B. A crab dredge licensee may transfer his license to a member of his immediate family, provided that the family member holds a current commercial registration license. A member of the immediate family shall mean a father, mother, daughter, son, brother, sister, or spouse. A crab dredge licensee also may transfer his license to the buyer of his boat and crab dredge gear provided that the buyer holds a current commercial registration license. Any transfer of a crab dredge license shall be in writing and shall be validated by a marine patrol officer.

A person may transfer his crab dredge license to any registered commercial fisherman, with the approval of the commissioner.
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