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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

REGISTRAR'S NOTICE: The following regulatory action is exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations provided such regulations do not differ materially from those required by federal law or regulation. The Board of Funeral Directors and Embalmers will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 18 VAC 65-30. Regulations for Preneed Funeral Planning (amending 18 VAC 65-30-50).

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Date: July 28, 2004.

Summary:

18 VAC 65-30-50 of the Regulations for Preneed Funeral Planning sets out the rules regarding solicitation of preneed.  Currently, 18 VAC 65-30-50 C prohibits a licensee who is engaged in preneed planning from advertising discounts, accepting or offering enticements, bonuses or rebates or otherwise interfering with the freedom of choice of the general public.

The Board of Funeral Directors and Embalmers has been advised that the provisions of 18 VAC 65-30-50 C do not conform to the requirements of federal regulation in 15 USC § 45, which makes it unlawful to engage in “unfair methods of competition in or affecting commerce,” as interpreted and enforced by the Federal Trade Commission. The requirements of 18 VAC 65-30-50 C may unfairly limit competition and thereby represent a conflict with federal rules.

Agency Contact: Elaine J. Yeatts, Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (840) 662-9114 or e-mail elaine.yeatts@dhp.virginia.gov.

18 VAC 65-30-50. Solicitation.

A. In accordance with provisions of § 54.1-2806 of the Code of Virginia, a licensee shall not initiate any preneed solicitation using in-person communication by the licensee, his agents, assistants, or employees.

B. After a request to discuss preneed planning is initiated by the contract buyer or interested consumer, any contact and in-person communication shall take place only with a funeral service licensee.

C. No licensee engaged in the business of preneed funeral planning or any of his agents shall advertise discounts;  accept or offer enticements, bonuses, or rebates;  or otherwise interfere with the freedom of choice of the general public in making preneed funeral plans.

VA.R. Doc. No. R04-173; Filed June 8, 2004, 3:49 p.m.
Volume 20, Issue 21
Virginia Register of Regulations


Monday, June 28, 2004

1
Virginia Register of Regulations

2
document9
3

