FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

Final Regulations


TITLE 4. CONSERVATION AND NATURAL RESOURCES

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

Title of Regulation: 4 VAC 25-20. Board of Coal Mining Examiners Certification Requirements (amending 4 VAC 25-20-20, 4 VAC 25-20-30, 4 VAC 25-20-40, 4 VAC 25-20-50, 4 VAC 25-20-70, 4 VAC 25-20-90, 4 VAC 25-20-100, [ 4 VAC 25-20-110, ] 4 VAC 25-20-140, 4 VAC 25-20-190, 4 VAC 25-20-200, 4 VAC 25-20-210, 4 VAC 25-20-220, 4 VAC 25-20-250, 4 VAC 25-20-255, 4 VAC 25-20-259 [ and , ] 4 VAC 25-20-390 [ , 4 VAC 25-20-410 and 4 VAC 25-20-430 ]).
Statutory Authority:  §§ 45.1-161.28, 45.1-161.29, and 45.1-161.34 of the Code of Virginia.
Effective Date:  August 25, 2004.
Agency Contact:  Stephen A. Walz, Regulatory Coordinator, Department of Mines, Minerals and Energy, 202 N. Ninth Street, 8th Floor, Richmond, VA 23219-3402, telephone (804) 692-3211, FAX (804) 692-3237, or e-mail stephen.walz@dmme.virginia.gov.

Summary:

The amendments:

1. Remove language requiring the division to mail certificate holders notices of certification dates and deadlines regarding completion requirements.

2. Require miners to retake any “sections” failed on completion of a segmented format examination. This will represent a first retake of an examination.

3. Amend provisions addressing reciprocal agreements with other states to require miners to meet both conditions set forth by the reciprocating party and meet Virginia-unique requirements. 

4. Require underground shot firers to recertify every five years by providing proof of experience, examination, or continuing education.

5. Exclude performing electrical work at surface locations from the underground electrical repairman requirements.

6. Require hoisting engineers to recertify every five years by providing proof that they have been performing hoisting duties in their work or passing a practical exam.

7. Require instructors to use applicable specialized equipment to help reinforce their teaching.

8. Require miners to have a practical knowledge of mine gases as part of their gas detection qualification.

9. Prohibit surface miners without underground mining experience from working underground without the required training and knowledge.

10. Require BCME training and continuing education instructors to be knowledgeable of or certified in the areas they teach. In addition students will be able to critique instructor effectiveness

Several clarifying amendments were added since publication of the proposed amendments.

Summary of Public Comment and Agency Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:24 VA.R. 3465-3479, August 11, 2003, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have been changed since publication of the proposed regulation are set out. 

4 VAC 25-20-20 through 4 VAC 25-20-70. [ No change from proposed. ]

4 VAC 25-20-90. Underground shot firer.

A. Applicants shall possess two years coal mining experience underground, one year of the two years shall have included handling and using explosives underground under the direction of a certified underground shot firer, or appropriately related work experience approved by the chief.

B. Applicants shall pass the underground shot firer and gas detection examinations.

C. [ Twelve months after the effective date of this regulation Beginning August 25, 2005 ], a certified underground shot firer must be recertified every five years by:

1. Presenting written proof that he has performed underground blasting duties in his work during two of the last three years immediately preceding the expiration date; 

2. Retaking and passing the underground shot firer examination; or

3. Presenting verification of completion of underground mine foreman or other continuing education that included underground blasting safety training.

D. Failure to maintain education or training requirements shall result in suspension of a person's certification pending completion of continuing education or training. If the continuing education or training requirement is not met within two years from the suspension date, the certification shall be revoked by the BCME.

E. The division shall send notice of any suspension to the last address the certified person reported to the division in accordance with 4 VAC 25-20-20 I. Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.

4 VAC 25-20-100. Underground electrical repairman.

A. Applicants shall possess one year of electrical experience in underground coal mining under the direction of a certified underground electrical repairman or appropriately related work experience approved by the chief.

B. Applicants shall pass the underground electrical repairman and gas detection examinations.

C. Applicants may be given six months credit for electrical educational training from a college, technical school, or vocational school.

D. Applicants who are certified may perform electrical work at underground and surface locations.

E. Continuing education requirements.

1. An underground electrical repairman certification shall remain valid if the certified person meets the MSHA annual [ electrical ] retraining requirements (30 CFR 75.153(g)).

2. Submission of a copy of documentation sent to MSHA shall be acceptable to meet this requirement.

3. If a certificate expires because the certificate holder fails to complete the electrical retraining requirements, then the holder of the expired certificate shall meet requirements of Part I (4 VAC 25‑20‑10 et seq.) of this chapter and pass the electrical repairman examination prior to reinstatement of certification by the board.

[ 4 VAC 25-20-110. Surface electrical repairman. 

A. Applicants shall possess one year of electrical experience in surface coal mining under the direction of a certified surface electrical repairman or appropriately related work experience approved by the chief. 

B. Applicants shall pass the surface electrical repairman and gas detection examinations. 

C. Applicants may be given six months credit for electrical educational training from a college, technical school, or vocational school. 

D. Applicants who are certified may perform electrical work at surface locations only. 

E. Continuing education requirements. 

1. A surface electrical repairman certification shall remain valid if the certified person meets the MSHA annual electrical retraining requirements (30 CFR 75.153(g) 77.103(g)).

2. Submission of a copy of documentation sent to MSHA shall be acceptable to meet this requirement. 

3. If a certificate expires because the certificate holder fails to complete the retraining requirements, then the holder of the expired certificate shall meet requirements of Part I (4 VAC 25-20-10 et seq.) of this chapter and pass the surface electrical repairman examination prior to reinstatement of certification by the board. ]

4 VAC 25-20-140 through 4 VAC 25-20-200. [ No change from proposed. ]

4 VAC 25-20-210. Advanced first aid. 

A. Applicants shall complete a 24-hour advanced first aid class, at minimum, taught by a certified advanced first aid instructor or possess appropriately related work experience approved by the chief and pass the advanced first aid examination. 

B. Approved advanced first aid classes shall cover the following subjects: 

1. Introduction to first aid; 

2. Respiratory emergencies and cardiopulmonary resuscitation; i.e., heart saver or other four-hour equivalent; 

3. Removal of foreign bodies from the throat (the Heimlich Maneuver); 

4. Wounds; 

5. Shock; 

6. Specific injuries including head and chest; 

7. Contamination, infection, and prevention; 

8. Burns; 

9. Cold exposure and frost bite; 

10. Bone and joint injuries; 

11. Dressings and bandages; 

12. Sudden illness; 

13. Emergency underground rescue and transfer; 

14. Unusual rescue situations related to mining; 

15. Poisoning, toxic and hazardous materials; 

16. Transportation of victims; and 

17. Heat exposure. 

C. An advanced first aid certification in good standing with the BCME shall remain valid until the last day of the month following the anniversary date of the initial [ or continuing education ] training. Certified persons shall complete four hours continuing education annually, which is taught by a certified advanced first aid instructor, to maintain their advanced first aid card. This continuing education requirement shall include recertification in CPR.

D. The holder of the certificate shall submit documentation to the division indicating the required continuing education has been completed. 

E. Applicants holding a valid EMT card or EMT first responder card, shall be deemed eligible to receive advanced first aid certification without having to complete the initial advanced first aid class or without passing the advanced first aid examination. All applicants shall complete eight hours of continuing education. The advanced first aid certification shall start on the day the applicant's EMT certification or EMT first responder certification expires. 

F. Failure to complete required continuing education shall result in suspension of the certification pending completion of the continuing education. If the continuing education requirement is not met within one year from the suspension date, then the certification shall be revoked by the BCME. 

G. The division shall send notice of any suspension to the last known address of the certified person reported to the division in accordance with 4 VAC 25-20-20 I.  and to the last known employer address. Upon request, DMME will provide the mine operator and other interested parties with a list of individuals whose certification is in suspension or has been revoked.
4 VAC 25-20-220 through 4 VAC 25-20-390. [ No change from proposed. ]

[ 4 VAC 25-20-410. Prehearing procedures. 

A. Any person wishing to bring any matter before the board shall use these procedures except for good cause shown before the board. 

B. Petitions for action by the board shall be in writing, shall state the grounds for the petition before the board, shall state the relief sought, and shall include any applicable supporting material, as set out below: 

1. For certification to be revoked in accordance with § 45.1-161.35 B of the Code of Virginia, the petitioner or petitioners shall submit specific charges, which set forth the reasons why the certification should be revoked. 

2. To request a reexamination for a certificate revoked pursuant to § 45.1-161.35 of the Code of Virginia, the holder of the revoked certificate shall submit a request for reexamination with evidence that the cause for revocation of his certificate has ceased to exist. 

3. For other petitions before the board, the petitioner shall submit a written petition explaining the request being made and the relief being sought. 

C. The division shall assign a docket number to all petitions before the board. The division shall provide written notice to all parties to any proceeding in accordance with § 45.1-161.35 D of the Code of Virginia and the Administrative Process Act (§ 9-6.14:1 2.2-4000 et seq. of the Code of Virginia). 

D. Persons wishing to address the board, except those making a petition for board action, will be provided an opportunity at the conclusion of the board meeting. 

E. Persons shall make any request for change to the board's regulations in accordance with the DMME and the board's Public Participation Guidelines, 4 VAC 25-10-10 et seq. ]

[ 4 VAC 25-20-430. Post-hearing procedures. 

A. The board may require submittal of briefs from the parties to a hearing concerning the issues of record before the board.  The board shall schedule submittal of briefs at the time of the hearing. 

B. Transcripts of the proceeding shall be provided on request to any party to the hearing at cost. Motions to correct any transcript shall be filed within 10 working days after delivery of the transcript, and shall be ruled on by the chief within 10 working days after his receipt of the motion. Any corrections shall be sent to all parties to the hearing who have received a copy of the transcript. 

C. Decisions shall be rendered in writing and communicated to parties to the proceeding in accordance with the Administrative Process Act (§ 9-6.14:1 2.2-4000 et seq. of the Code of Virginia). ]

FORMS [ No change from proposed. ]

VA.R. Doc. No. R02-266; Filed June 25, 2004, 1:43 p.m.
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