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Proposed Regulations

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR OPTICIANS

Title of Regulation: 18 VAC 100-20. Board for Opticians Regulations (adding 18 VAC 100-20-53).

Statutory Authority: § 54.1-201 of the Code of Virginia; Chapter 740 of the 2002 Acts of Assembly.
Public Hearing Date: September 24, 2004 - 10 a.m.
Public comments may be submitted until September 24, 2004

(See Calendar of Events section

for additional information)

Agency Contact: William H. Ferguson, II, Executive Director, Board for Opticians, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8590, FAX (804) 367-6295, or e-mail opticians@dpor.virginia.gov.

Basis: Section 54.1-201 of the Code of Virginia provides the board the authority to promulgate regulations to administer the regulatory system.

The specific legal mandate to promulgate the regulation for the provision of voluntary health care services by out-of-state practitioners in clinics in underserved areas sponsored by nonprofit organizations is found in Chapter 740 of the 2002 Acts of Assembly.

Purpose: Chapter 740 of the 2002 Acts of Assembly mandates that the board promulgate regulations for an out-of-state practitioner to be registered to volunteer his services to a nonprofit organization that has no paid employees and offers health care to underprivileged populations throughout the world. Regulations set forth the information and documentation that must be provided prior to such service to ensure compliance with the statute. The enactment clause required the board to adopt emergency regulations, and it is the board’s intent to replace those regulations with permanent regulations.

This regulatory action’s purpose is to protect the health, safety, and welfare of citizens by ensuring that an out-of-state practitioner who is registered to provide voluntary services to underserved areas has provided adequate information to determine their eligibility and for the Board for Opticians to meet its responsibility to protect the health, safety, and welfare of citizens pertaining to individuals engaged in the practice of opticianry.

Substance: Chapter 740 of the 2002 Acts of Assembly provides specific conditions under which a health care practitioner who is licensed in another state can provide free care in underserved areas of Virginia. Statutory requirements include: (i) that they do not regularly practice in Virginia; (ii) that they hold a current valid license or certificate in another U.S. jurisdiction; (iii) that they volunteer to provide free care to an underserved area of this Commonwealth under the auspices of a publicly supported all-volunteer, nonprofit organization with no paid employees that sponsors the provisions of health care to populations of underserved people throughout the world; (iv) that they file copies of their licenses or certificates in advance with the board; (v) that they notify the board of the dates and location of services; and (vi) that they acknowledge in writing that they will only provide services within the parameters stated in the application. The statute also provides specific requirements for the nonprofit organization sponsoring provision of health care.

As provided in the law, the regulations will insert the following requirements:

A practitioner who does not hold a license to practice in Virginia and who seeks registration to practice on a voluntary basis under the auspices of a publicly supported, all volunteer, nonprofit organization with no paid employees that sponsors the provision of health care to populations of underserved people throughout the world shall:

1. File a complete application for registration on a form provided by the board at least 15 days prior to engaging in such practice;

2. Provide a complete list of professional licensure in each state in which he has held a license and a copy of any current license;

3. Provide the name of the nonprofit organization, the dates and location of the voluntary provision of services;

4. Provide a notarized statement from a representative of the nonprofit organization attesting to its compliance with provisions of the applicable section of the Code of Virginia.

In order to protect the health, safety and welfare of the consuming public and to ensure that the care provided by out-of-state practitioners will be minimally competent, the board will use the information garnered from the application and verification from other states to determine whether the practitioner meets the criteria set forth in the law.

Issues: The primary advantages to the public and the Commonwealth of implementing the regulations are additional practitioners may be available to staff voluntary clinics, a requirement for licensure in another state to be verified will ensure that the practitioner holds a current, unrestricted license, and the requirement for a notarized statement from a representative of the nonprofit organization will ensure compliance with provisions of law for voluntary practice.

There are no disadvantages to the public or the Commonwealth.

There are no primary advantages or disadvantages to the agency.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section § 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. Pursuant to a legislative mandate, the Board of Opticians (board) proposes to establish registration for voluntary practice by out-of-state licensees.

Estimated Economic Impact. Chapter 740 of the 2002 Acts of Assembly mandates that the board promulgate regulations to permit individuals licensed as opticians in other states to volunteer their services in Virginia without needing to obtain a Virginia license. The legislation sets very narrow criteria for who may qualify. Only individuals who are licensed in other states, but not in Virginia, and who volunteer "to provide free health care in an underserved area of the Commonwealth under the auspices of a publicly supported, nonprofit organization with no paid employees that sponsors the provision of health care to populations of underserved people throughout the world"
 may register to perform volunteer optician work in the Commonwealth without a Virginia optician license. 

The board’s proposed regulatory language essentially describes the application process. There is no fee for registration. 

The legislative requirement that not only must the volunteer not receive remuneration, but that the nonprofit organization have no paid employees is very restrictive. Many, if not most, charitable organizations would not meet this criterion. For example, the Red Cross has paid employees, and an out-of-state optician could not volunteer to provide services through the Red Cross in Virginia under this provision. The requirement that the nonprofit organization sponsors the provision of health care to populations of underserved people throughout the world is vague and potentially extremely restrictive. It seems to exclude all non-international organizations. Read literally, it also seems to exclude international organizations that do not provide health care to populations of underserved people in all areas of the world. Since this legislation was passed in 2002, no one has contacted or otherwise expressed interest to the Department of Professional and Occupational Regulation (DPOR) concerning registration. Given how highly restrictive the qualification criteria are, it is unlikely that more than a very small number of individuals will apply for voluntary optician registration in the future. 

For the small population of individuals who could potentially meet the qualification criteria and wish to perform volunteer optician work in Virginia, the registration for voluntary practice could be beneficial. Otherwise such individuals would need to become licensed in Virginia. Obtaining registration would take considerably less time than licensure.
 Also, while there are no fees for registration, there is a $55 fee for licensure, and an additional $75 fee for contact lens endorsement for individuals following the licensure route.
 

When an out-of-state optician applies for and qualifies for registration and performs his volunteer work, citizens in Virginia will benefit by receiving services that they may not have otherwise received. Section 54.1-1701 of the Code of Virginia stipulates that the voluntary services must be for an underserved population and thus will most likely not provide competition for existing services. Since registration for volunteer services is expected to happen very infrequently, the proposed regulatory amendment will have little effect. 

Businesses and entities affected. The proposed amendments will likely affect very few Virginians. Given the highly restrictive nature of the registration qualifications, very few out-of-state opticians are expected to register to provide volunteer services for underserved Virginians. 

Localities particularly affected. The proposed regulations, if used at all, will mostly affect rural areas of the Commonwealth.

Projected impact on employment. The proposed amendments will not significantly affect employment levels. 

Effects on the use and value of private property. The proposed amendments will not have a large impact on the use and value of private property. 

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency/board concurs with the EIA.

Summary:

The proposed amendments establish registration for voluntary practice by out-of-state licensees pursuant to Chapter 740 of the 2002 Acts of Assembly.

18 VAC 100-20-53. Registration for voluntary practice by out-of-state licensees.

Any optician who does not hold a license to practice in Virginia and who seeks registration in accordance with subdivision 5 of § 54.1-1701 of the Code of Virginia shall:

1. File a complete application for registration on a form provided by the board within 15 days prior to engaging in such practice. An incomplete application will not be considered;

2. Provide a complete list of professional licensure in each state in which he has held a license and a copy of any current license;

3. Provide a name of the nonprofit organization, the dates and location of the voluntary provision of services; and

4. Provide a notarized statement from a representative of the nonprofit organization attesting to its compliance with the provisions of subdivision 5 of § 54.1-1701 of the Code of Virginia.

NOTICE:  The forms used in administering 18 VAC 100-20, Board for Opticians Regulations, are listed below.  Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

License Application, 11LIC (rev. 11/99).

Contact Lens Endorsement Application, 11CLEND (eff. 11/99).

Reinstatement Application, REINSTATE APP (eff. 9/99).

Voluntary Practice Registration Application, 11VOLREG (eff. 7/03).

Sponsor Certification for Voluntary Practice Registration, 11VRSPCERT (eff. 7/03).
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Board for Opticians
VOLUNTARY PRACTICE REGISTRATION APPLICATION
No Fee Required

in accordance with § 54.1-1701(5) of the Code of Virginia, any optician who (i) does not regularly practice in Virginia, (i)
holds a current valid license or certificate to practice as an optician in another state, territory, district or possession of the
United States, (iii) volunteers to provide free health care to an underserved area of this Commonwealth under the auspices
of a publicly supported all volunteer, nonprofit organization with no paid employees that sponsors the provision of health
care to populations of underserved people throughout the world may apply for a Registration for Voluntary Practice.

= A completed application for registration must be received by the Virginia Board for Opticians at least 15 days
prior to the voluntary provision of services.

1. Name

First Middle Last Generation
(SR, JR, IIT)

2. Social Security Number + [ [ [ j-[ ‘ H | | | ‘
3. Date of Birth
4. Street Address (PO Box not accepted)
City, State, Zip Code
5. Mailing Address (PO Box accepted)
City, State, Zip Code
E-mail Address

Telephone & Facsimile Numbers () - () - (! -
Telephone Facsimile Beeper/Cellular
8. Do you hold a current or expired optician license, certification or registration issued by another state?
No [ Ifno, you are not eligible to register for voluntary practice in the Commonwealth of Virginia.

Yes [ Ifyes, listall the licenses, certificates, and registrations in the following table. Please attach a copy of
any current license(s) to this application.

State/Jurisdiction License Number Expiration Date

Name of Nonprofit Organization
10. Dates and Location of voluntary provision of services:

11. 1, the undersigned, certify that the foregoing statements and answers are true and | have not suppressed any
information that might affect the Board's decision to approve this application. | understand that the voluntary practice
registration shall only be valid, in compliance under the provisions of Title 54.1, Chapter 17 of the Code of Virginia
and the Virginia Board for Opticians Regulations, during the limited period that such free health care is made
available through the volunteer, nonprofit organization on the dates and locations filed on this application.

Signature Date

4 State law requires every applicant for a license, certificate, registration or other authorization to engage in a business, trade,
profession or occupation issued by the Commonwealth to provide a social security number or a control number issued by the
Virginia Department of Motor Vehicles.

DATE REGISTRATION NUMBER ISSUE DATE

OFFICE
USE
ONLY

11VOLREG (7/16/03) Board for Opticians/VOL REG APP
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Board for Opticians
SPONSOR CERTIFICATION FOR VOLUNTARY PRACTICE REGISTRATION

In accordance with § 54.1-1701(5) of the Code of Virginia, any optician who (i) does not regularly practice in
Virginia, (i) holds a current valid license or certificate to practice as an optician in another state, territory, district
or possession of the United States, (iii) volunteers to provide free health care to an underserved area of this
Commonwealth under the auspices of a publicly supported all volunteer, nonprofit organization with no paid
employees that sponsors the provision of health care to populations of underserved people throughout the world
may apply for a Registration for Voluntary Practice.

= This Sponsor Certification must accompany the Voluntary Practice Registration Application when
submitted to the Virginia Board for Opticians at least 15 days prior to the voluntary provision of
services.

TO BE COMPLETED BY A REPRESENTATIVE OF THE NONPROFIT ORGANIZATION SPONSORING THE
VOLUNTEER PRACTICE.

Name of Nonprofit Organization

Sponsor/Representative of Nonprofit Organization

Title of Organization's Sponsor/Representative

Pursuant to 18 VAC 100-20-53 of the Virginia Board for Opticians Regulations, | hereby certify that
the above-named organization is a publicly supported all volunteer, nonprofit organization with no
paid employees that sponsors the provision of health care to populations of underserved people
throughout the world. Furthermore, | attest to the organization’s compliance with the provisions of
§ 54.1-1701(5) of the Code of Virginia and 18 VAC 100-20-53 of Virginia Board for Opticians
Regulations.

Sponsor/Representative Signature Date

Notarization

In the State of , City/County of , subscribed and sworn before me,
the undersigned Notary Public in and for the City/County aforesaid this , day of
My commission expires the , day of

Affix official seal here.

Signature of Notary Public

11VRSPCERT (7/16/03) Board for Opticians/VOL REG SPON CERT




VA.R. Doc. No. R03-269; Filed July 6, 2004, 2:22 p.m.

� Source: Section § 54.1-1701 of the Code of Virginia.


� Source: Department of Professional and Occupational Regulation.


� The board is currently proposing to raise the licensure fee to $100 and the contact lens endorsement fee to $100.
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