EMERGENCY REGULATIONS


TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Title of Regulation:  13 VAC 5-51. Virginia Statewide Fire Prevention Code (adding 13 VAC 5-51-134).

Statutory Authority:  § 27-97 of the Code of Virginia and Chapter 138 of the 2004 Acts of Assembly.

Effective Dates:  July 8, 2004, through July 7, 2005.
Agency Contact:  Steve Calhoun, Regulatory Coordinator, Board of Housing and Community Development, 501 North Second Street, Richmond, VA 23219, telephone (804) 371-7015, FAX (804) 371-7090, or e-mail steve.calhoun@dhcd.virginia.gov.

Preamble:
Fire caused by inappropriate use or placement of natural cut Christmas trees is an important fire prevention issue in Virginia. The Board of Housing and Community Development convened a meeting of interested and knowledgeable parties, including state and local fire code officials and local building code officials, to discuss Christmas tree fire issues. Developing regulatory provisions that would protect the public from the threat of fire hazards due to Christmas trees without overly restricting the use of natural cut Christmas trees was the objective of the meeting. The board developed regulatory provisions to meet the legislative mandate of the 2004 Session of the General Assembly.

Chapter 138 of the 2004 Session of the General Assembly strongly suggests an intent that the regulation go into effect very rapidly, if not immediately. The General Assembly gave a clear mandate to the board that it must promulgate a regulation that permits the use of natural cut Christmas trees in places of worship and apartment dwelling units. The General Assembly stated that "an emergency exists and this act is in force from its passage." Such language, by itself, may not be sufficient to evidence a legislative intent that emergency regulations are authorized, but according to the Office of the Attorney General, such intent may be derived from the context of the legislation. The statute was enacted on March 15, 2004. If the amendment to the existing regulation was not handled as an emergency regulation, it would be impossible to have the amended regulation in effect in time for the 2004 Christmas season. Clearly, this was the result that the General Assembly intended to avoid. Therefore, the Board of Housing and Community Development has adopted provisions to meet the legislative mandate through emergency regulation to be effective by the 2004 Christmas season.

While extremely limited, the board had some discretion in the development of provisions for the regulation. Consequently, the regulation could not be promulgated as exempt from the Administrative Process Act.

13 VAC 5-51-134. IFC Chapter 8 interior finish, decorative materials and furnishings.

Change section 804.1.1 to read:

804.1.1 Restricted occupancies. Natural cut trees shall be prohibited in Group A, E, I-1, I-2, I-3, I-4, M, R-1, R-2 and R-4 occupancies.

Exceptions

1. Trees located in areas protected by an approved automatic sprinkler system installed in accordance with Section 903.3.1.1 or 903.3.1.2 shall not be prohibited in Groups A, E, M, R-1 and R-2.

2. Trees shall be permitted within dwelling units in Group R-2 occupancies.

3. Trees shall be permitted in places of worship in Group A occupancies.

/s/ Mark R. Warner

Governor

Date: July 7, 2004
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