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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF NURSING

Title of Regulation:  18 VAC 90-20. Regulations Governing the Practice of Nursing (amending 18 VAC 90-20-10, 18 VAC 90-20-35, 18 VAC 90-20-40, 18 VAC 90-20-50, 18 VAC 90-20-60, [ 18 VAC 90-20-90, ] 18 VAC 90-20-95, 18 VAC 90-20-120, 18 VAC 90-20-140, 18 VAC 90-20-160, 18 VAC 90-20-170, 18 VAC 90-20-190, 18 VAC 90-20-200, 18 VAC 90-20-220, 18 VAC 90-20-230, 18 VAC 90-20-270, 18 VAC 90-20-280, 18 VAC 90-20-300, 18 VAC 90-20-390, 18 VAC 90-20-410, 18 VAC 90-20-460; adding 18 VAC 90-20-65; repealing 18 VAC 90-20-310 through 18 VAC 90-20-360).
Statutory Authority:  § 54.1-2400 of the Code of Virginia.
Effective Date:  September 8, 2004.
Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, 5th Floor, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.virginia.gov.

Summary:

The amendments to existing regulations are recommendations from a periodic review to clarify and update certain provisions affecting the nursing education program, the practice of nursing, and medication administration programs.  Current regulations for nurse aides and nurse aide education programs found within 18 VAC 90-20 are being repealed and repromulgated in a new set of regulations, 18 VAC 90-25, Regulations Governing Certified Nurse Aides.  Through its regulatory review, the board determined that a separate set of regulations for nurse aides would be clearer and less cumbersome, especially for nurse aide education programs that have specific criteria for establishing and maintaining an approved program.

Amendments to the nursing and nurse aide education program address concerns about the quality of instruction, the reporting of changes in the program, and other issues related to meeting the educational needs of students.  To ease the burden of nursing education programs that undergo extensive review for accreditation by a national nursing credentialing body, the amendments allow acceptance of that accreditation for the purpose of continued approval by the board.

Additional requirements provide specificity about evidence of continued competency necessary for reinstatement of a license, to provide certain grounds for disciplinary action for the protection of patients or clients, to specify the number of hours of training necessary in a medication administration training program, to update the protocol for adult immunizations, and to state in regulation a policy of the board on the delegation of tasks in an operating room.

Changes since the proposed remove 18 VAC 90-20-90, Faculty, from this action pending further consideration by the board; amend 18 VAC 90-20-300 to clarify references to "client" and "patient"; and remove violating federal laws on the privacy of patient information as a criteria for a finding of unprofessional conduct.

Summary of Public Comment's and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 20:8 VA.R. 735-753 December 29, 2003, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the proposed are set out.

18 VAC 90-20-10 through 18 VAC 90-20-65. [ No change from proposed. ]

18 VAC 90-20-95 through 18 VAC 90-20-280. [ No change from proposed. ]

18 VAC 90-20-300. Disciplinary provisions.

A. The board has the authority to deny, revoke or suspend a license issued, or to otherwise discipline a licensee, upon proof that the licensee has violated any of the provisions of § 4.1-3007 of the Code of Virginia.  For the purpose of establishing allegations to be included in the notice of hearing, the board has adopted the following definitions:

1. Fraud or deceit in procuring or maintaining a license means, but shall not be limited to:

a. Filing false credentials;

b. Falsely representing facts on an application for initial license, reinstatement or renewal of a license; or

c. Giving or receiving assistance in the taking of the licensing examination.

2. Unprofessional conduct means, but shall not be limited to:

a. Performing acts beyond the limits of the practice of professional or practical nursing as defined in Chapter 30 (§ 54.1-3000 et seq.) of Title 54.1 of the Code of Virginia, or as provided by §§ 54.1-2901 and 54.1-2957 of the Code of Virginia;

b. Assuming duties and responsibilities within the practice of nursing without adequate training or when competency has not been maintained;

c. Obtaining supplies, equipment or drugs for personal or other unauthorized use;

d. Employing or assigning unqualified persons to perform functions that require a licensed practitioner of nursing;

e. Falsifying or otherwise altering patient or , employer, student, or educational program records, including falsely representing facts on a job application or other employment-related documents;

f. Abusing, neglecting or abandoning patients or clients;

g. Practice of a clinical nurse specialist beyond that defined in 18 VAC 90-20-290;

h. Representing oneself as or performing acts constituting the practice of a clinical nurse specialist unless so registered by the board; or
i. Delegating nursing tasks to an unlicensed person in violation of the provisions of Part X VIII (18 VAC 90-20-420 et seq.) of this chapter.;
j. Giving to or accepting from a patient or client property or money for any reason other than fee for service or a nominal token of appreciation;

k. Obtaining money or property of a patient or client by fraud, misrepresentation or duress;

l. Entering into a relationship with a patient or client that constitutes a professional boundary violation in which the nurse uses his professional position to take advantage of a [ patient or ] client’s vulnerability, to include but not limited to actions that result in personal gain at the expense of the patient [ or client ], a nontherapeutic personal  involvement or sexual conduct with a patient [ or client ]; or 

m. Violating state [ or federal ] laws relating to the privacy of patient information, including but not limited to § 32.1-127.1:03 of the Code of Virginia.
B. Any sanction imposed on the registered nurse license of a clinical nurse specialist shall have the same effect on the clinical nurse specialist registration.

18 VAC 90‑20‑310 through 18 VAC 90-20-460. [ No change from proposed. ]
NOTICE:  The forms used in administering 18 VAC 90-20, Regulations Governing the Practice of Nursing, are not being published due to the large number; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Health Professions, Board of Nursing, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application for Licensure by Endorsement - Registered Nurse (rev. [ 10/02 11/03 ]).

Instructions for Licensure by Endorsement - Registered Nurse (rev. 10/02).

Instructions for Licensure by Endorsement - Licensed Practical Nurse (rev. [ 10/02 11/03 ]).

Application for Licensure by Endorsement - Licensed Practical Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Examination for Registered Nurses [ , RN1-INS ] (rev. [ 10/02 6/04 ]).

Application for Licensure by Examination - Registered Nurse (rev. [ 10/02 11/03 ]).

Instructions for Filing Application for Licensure by Examination for Practical Nurses [ , PN1-INS  ] (rev. [ 10/02 6/04 ]).

Application for Licensure by Examination - Licensed Practical [ Nurses Nurse ] (rev. [ 10/02 11/03 ]).

Instructions for Filing Application for Licensure by Repeat Examination for Registered Nurses [ , RN2-INS ] (rev. [ 10/02 6/04 ]).

Application for Licensure by Repeat Examination for Registered Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Repeat Examination for Practical Nurses [ , PN2-INS (rev. [ 10/02 2/03 ]).

Application for Licensure by Repeat Examination for Licensed Practical Nurse (rev. 10/02).

Instructions for Filing Application for Licensure by Examination for Licensed Practical Nurses Educated in Other Countries [ , PNF-INS ] (rev. [ 10/02 6/04 ]).

Application for Licensure by Examination for Registered Nurses Educated in Other Countries (rev. [ 10/02 11/03 ]).

[ Instructions for Filing Application for Licensure by Examination for Registered Nurses Educated in Other Countries (rev. 11/03). ]

Temporary Exemption To Licensure (eff. 10/02).

Application for Licensure by Examination for Licensed Practical Nurses Educated in Other Countries (rev. [ 10/02 11/03 ]).

Application for Reinstatement of License as a Registered Nurse (rev. [ 10/02 11/03 ]).

Application for Reinstatement of License as a Licensed Practical Nurse (rev. [ 10/02 11/03 ]).

[ Application for Reinstatement of License as a Registered Nurse Following Suspension or Revocation (rev. 11/03).

Application for Reinstatement of License as a Licensed Practical Nurse Following Suspension or Revocation (rev. 11/03). ]

License Verification Form (rev. 10/02).

Renewal Notice and Application, 0001, RN (rev. [ 12/02 11/03 ]).

Renewal Notice and Application, 0002, LPN (rev. [ 12/02 11/03 ]).

Renewal Notice and Application, 0015, Clinical Nurse Specialist (rev. 12/02).

Application for Registration as a Clinical Nurse Specialist (rev. 10/02).

Survey Visit Report (rev. 12/02).

Annual Report for Registered Nursing Programs (rev. 12/02).

Annual Report for Practical Nursing Programs (rev. 12/02).

Renewal Notice and Application 1401, Certified Nurse Aide (rev. 12/02).

Renewal Notice and Application, Advanced Certified Nurse Aide (eff. 12/02).

Instructions for Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).
Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).

Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Instructions for Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Nurse Aide Certification Verification Form (rev. 12/02).

Application to Establish a Nurse Aide Education Program (rev. 12/02).

Application to Establish an Advanced Certification Nurse Aide Education Program (eff. 12/02).

Nurse Aide Education Program -Program Evaluation Report (rev. 11/02).

Nurse Aide Education Program -On‑Site Review Report (rev. 12/02).

Advanced Certification Nurse Aide Education Program -On‑site Review Report (eff. 12/02).

Evaluation of On‑Site Visitor (eff. 12/02).

Request for Statistical Information (eff. 12/02).

Application for Registration for Volunteer Practice (eff. 12/02).

Sponsor Certification for Volunteer Registration (eff. 1/03).

VA.R. Doc. No. R02-143A; Filed July 15, 2004, 12:37 p.m.
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