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Proposed Regulations

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

FAIR HOUSING BOARD

Title of Regulation:  18 VAC 62-20. Fair Housing Certification Regulations (adding 18 VAC 62-20-10 through 18 VAC 62-20-180).

Statutory Authority:  § 54.1-2344 of the Code of Virginia.
Public Hearing Date:  October 6, 2004 - 9 a.m.
Public comments may be submitted until October 22, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Christine Martine, Executive Director, Fair Housing Board, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8552, FAX (804) 367-6946, or e-mail fhcertification@dpor.virginia.gov.

Basis:  Section 54.1-2344 D of the Code of Virginia states that "The Board shall have the power and duty to establish, by regulation, an education-based certification or registration program for persons subject to the Fair Housing Law who are involved in the business or activity of selling or renting dwellings.  The Board shall have the authority to approve training courses and instructors in furtherance of the provisions of this chapter."  These regulations are promulgated by the Fair Housing Board and are mandatory to implement Chapter 575 of the Acts of the 2003 General Assembly.

Purpose:  The new regulation establishes the qualifications for obtaining and renewing fair housing certification as well as the qualifications for proprietary schools, instructors and courses that are required to obtain the certification.  The new regulation is necessary to implement Chapter 575 of the Acts of the 2003 General Assembly, which was a result of Senate Bill 1102.  The goal of the new regulation is to establish an education-based certification program in accordance with the provisions of Senate Bill 1102.  People who obtain certification will be more aware of the Fair Housing Law and be less likely to engage in discriminatory behavior, therefore providing protection of the public's health, safety and welfare.

Substance:  These regulations are necessary to implement Chapter 575 of the Acts of the 2003 General Assembly to create the mandated certification program.

The regulations provide:

1. Definitions of terms to be used in the regulations;

2. Entry standards for those seeking certification by the Fair Housing Board;

3. Renewal standards for certificate holders;

4. Standards of conduct; and

5. Requirements for courses, instructors and providers.

Other regulations that may be necessary will be considered.

The application and renewal fees set in the initial emergency regulations were too high, which resulted in no applications being submitted.  SB 1102 contains an enactment clause that states that the Real Estate Board shall provide funding for the Fair Housing Board until such time as the Fair Housing Board is funded through the implementation of the certification and registration requirements authorized by the provisions of this act.  By setting the fee at $25, the Fair Housing Board will be able to generate funds to help support itself.

Issues:  The primary advantage to the public and the agency is that the people who obtain certification through this program become more aware of the fair housing laws and will be less likely to engage in behavior that may result in a fair housing complaint.

The regulatory action poses no known disadvantages to the public or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  Pursuant to a mandate from Chapter 575 of the 2003 Virginia Acts of the General Assembly, the Fair Housing Board (board) proposes to establish by regulation an education-based certification program for persons subject to the Fair Housing Law who are involved in the business or activity of selling or renting dwellings.  The proposed regulations include the requirements: (i) to obtain certification, (ii) to renew certification, (iii) for course provider approval, and (iv) for course approval and instructor approval.  The regulations also include definitions, fees, and standards of conduct.

Estimated economic impact.  Applicants can receive certification by attending a two or three hour class on fair housing law and paying a fee to the board.  These regulations were implemented as emergency regulations on July 1, 2003.  Since then no one has applied for certification.  This is not surprising since certification is not mandatory for anyone to perform any work or function.  Also, receiving the fair housing certification does not imply that the recipient understands the law since there is no required examination to pass for certification.

There is value for individuals who are involved in the business or activity of selling or renting dwellings to understand fair housing law.  Unintentionally violating the law can produce negative consequences such as lawsuits for those individuals and their employers.  Employers of individuals who could violate fair housing law may potentially reduce some of their liability if their employees have taken a fair housing law course.  But classes on fair housing law have been readily available for at least 10 years.1  For example, courses are available from both Department of Professional and Occupational Regulation staff and from the Virginia Apartment & Management Association.  Since these courses are readily available without certification, the value of certification is limited, as has been demonstrated by the lack of any individuals applying for certification under the emergency regulations.

The board does propose to lower the fee for certification from $50 to $25 for two years.  Employers of individuals who could violate fair housing law may believe that the imprimatur of state certification could potentially reduce their liability in the eyes of courts and insurers by a small amount more than their liability is reduced by their employees simply taking the course.  Thus some individuals may seek certification when the fee is set at $25 for two years as is proposed in these regulations.  This is unlikely to have an impact on the occurrence of fair housing violations since the value of taking a fair housing law course does not appreciably change with the introduction of the certification.

Businesses and entities affected.  The fair housing regulations potentially affect all consumers of housing in Virginia, i.e., all seven million citizens of the Commonwealth, as well as business and individuals involved in the provision of housing, i.e., landlords, home sellers, realtors, banks, mortgage brokers, insurance companies, etc.

Localities particularly affected.  No locality is particularly affected by the proposed amendments.

Projected impact on employment.  The proposed changes will not affect employment.

Effects on the use and value of private property.  The proposed amendments will not affect the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The emergency regulations referred to in the economic impact analysis went into effect February 2, 2004, not July 1, 2003.  The Fair Housing Board has received some certification applications.
Summary:

The proposed regulation implements Chapter 575 of the 2003 Acts of Assembly, which requires the board to establish by regulation an education-based certification program for persons subject to the Fair Housing Law who are involved in the business or activity of selling or renting dwellings.  The proposed regulation includes requirements (i) to obtain certification; (ii) to renew certification; (iii) for course provider approval; and (iv) for course approval and instructor approval.  The regulations also include definitions, fees, and standards of conduct.

CHAPTER 20.

FAIR HOUSING CERTIFICATION REGULATIONS.

PART I.

GENERAL.

18 VAC 62-20-10. Applicability.

This chapter is applicable to persons subject to the Fair Housing Law (§ 36-96.1 et seq. of the Code of Virginia) who are in the business of selling or renting dwellings as defined in this chapter, except those individuals who hold a valid license issued by the Real Estate Board.

18 VAC 62-20-20. Definitions.

The following words and terms when used in this chapter, unless a different meaning is provided or is plainly required by the context, shall have the following meanings:

"Board" means the Fair Housing Board.

"Certificate holder" means any person in the business of selling or renting dwellings holding a valid certificate issued by the board.

"Certification" means the process by which the board issues a certificate to a person certifying completion of the entry requirements established by this chapter.

"Hour" means 50 minutes.

"Person in the business of selling or renting dwellings" means any person who (i) within the preceding 12 months has participated as principal in three or more transactions involving the sale or rental of any dwelling or any interest therein or (ii) is the owner of any dwelling designed or intended for occupancy by or occupied by five or more families.

"Proprietary school" means (i) a privately owned school; (ii) a real estate professional association; or (iii) other entities, not under the authority of the Department of Education but approved by the Fair Housing Board to teach fair housing courses.

"Provider" means an accredited university, college, community college or high school offering adult distributive education courses, or a school offering fair housing related courses.

PART II.

ENTRY REQUIREMENTS.

18 VAC 62-20-30. Qualifications for certification.

Every applicant for fair housing certification shall have the following qualifications:

1. The applicant shall complete two hours of fair housing training approved by the board or the Real Estate Board.

2. The applicant shall have taken the two-hour fair housing training within two years of the date of application.

3. If the applicant has in the last five years been found in a court or an administrative body of competent jurisdiction to have violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of the Code of Virginia), the fair housing laws of any jurisdiction of the United States including without limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), there being no appeal therefrom or the time for appeal having elapsed, then the applicant shall disclose said violations and complete an additional two hours of training in other applicable federal and state discrimination laws and regulations.

18 VAC 62-20-40. Application fees.

A. All application fees are nonrefundable and the date of actual receipt by the board or its agent is the date that will be used to determine whether it is timely received.

B. The application fee for certification shall be $25.

PART III.

RENEWAL OF CERTIFICATION.
18 VAC 62-20-50. Renewal required.

Certificates issued under this chapter shall expire two years from the last day of the month in which they were issued, as indicated on the certificate.

18 VAC 62-20-60. Qualification for renewal.

A. As a condition of renewal, all certificate holders shall be required to satisfactorily complete two hours of fair housing training approved by the board or the Real Estate Board.

B. As a condition of renewal, all certificate holders shall have taken the two-hour fair housing training within two years of the date of renewal application.

C. Each certificate holder desiring to renew the certificate shall return to the board the renewal application form and the appropriate fee as outlined in 18 VAC 62-20-80.

D. If the certificate holder has in the last two years been found in a court or an administrative body of competent jurisdiction to have violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of the Code of Virginia), the fair housing laws of any jurisdiction of the United States including without limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), there being no appeal therefrom or the time for appeal having elapsed, then the certificate holder shall disclose said violations and complete an additional two hours of training in other applicable federal and state discrimination laws and regulations.

18 VAC 62-20-70. Procedures for renewal.

The board will mail a renewal notice to the certificate holder at the last known address.  Failure of the certificate holder to receive these notices does not relieve the certificate holder of the obligation to renew.

18 VAC 62-20-80. Failure to renew.

A. If the requirements for renewal of a certificate, including receipt of the fee by the board, are not completed by the certificate holder within 30 days of the expiration date noted on the certificate, a late renewal fee shall be required in addition to the renewal fee.

B. If the requirements for renewal of a certificate, including receipt of the fee by the board, are not completed by the certificate holder within six months of the expiration date noted on the certificate, the certificate holder shall apply as a new applicant.

18 VAC 62-20-90. Fees for renewal.

A. All fees for renewal are nonrefundable, and the date of actual receipt by the board or its agent is the date that will be used to determine whether it is timely received.

B. Renewal fees are as follows:

Renewal fee 
 $25

Late renewal fee 
$25

18 VAC 62-20-100. Board discretion to deny renewal.

The board may deny renewal of a certificate for the same reasons as it may refuse initial certification.

PART IV.

STANDARDS OF CONDUCT.

18 VAC 62-20-110.  Maintenance of certificates.

A. A certificate holder shall keep the board informed of his current address at all times.  Changes of address shall be reported to the board in writing within 30 calendar days after such change.  A physical address is required; a post office box is not acceptable.  The board shall not be responsible for the certificate holder’s failure to receive notices, communications and correspondence caused by the certificate holder’s failure to promptly notify the board of any change of address.

B. A certificate holder shall notify the board in writing of a name change within 30 calendar days of any change in the certificate holder’s legal name.  Such notification shall be accompanied by a copy of a marriage certificate, divorce decree, court order or other documentation that verifies the name change.

C. Proof of certification shall be accessible in the place of business.

PART V.

EDUCATION.

18 VAC 62-20-120. Proprietary school standards; course requirements; instructor requirements. 

A. Every applicant to the board for a proprietary school approval shall submit evidence of financial responsibility to ensure that these schools protect the public health, safety and welfare.

B. Every applicant to the board for approval as an instructor shall have the following qualifications: 

1. The applicant shall be a qualified expert in a field related to fair housing who will teach only in the area of his expertise.  Each applicant will be required to state his area of expertise and furnish proof of his expertise including, but not limited to, educational transcripts, professional certificates and letters of reference that will verify the applicant’s expertise.

2. The applicant shall disclose whether in the last five years he has been found in a court or an administrative body of competent jurisdiction to have violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of the Code of Virginia), the fair housing laws of any jurisdiction of the United States including without limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), there being no appeal therefrom or the time for appeal having elapsed.

C. Providers of fair housing courses shall submit all subjects to the board for approval prior to initially offering the course.  The board shall approve each course based on the relevance of the subject to fair housing.   Those providers that propose to offer courses must submit the course along with any required documentation on an application provided by the board.

D. All instructors shall provide each student with a document that the student may use as proof of course completion. The document shall contain the number of hours completed.

18 VAC 62-20-130. School renewal procedures.

A. Approval of a proprietary school shall expire two years from the last day of the month in which it was issued, as indicated on the proprietary school approval.

B. The board will mail a renewal notice to the proprietary school at the last known address.  Failure of the proprietary school to receive the notice does not relieve the proprietary school of the obligation to renew.

C. If the renewal requirements are not completed within 30 days of the expiration date noted on the proprietary school approval, the proprietary school shall no longer offer board-approved courses.

18 VAC 62-20-140. Course renewal procedures.

A. Approval of a course shall expire two years from the last day of the month in which it was issued, as indicated on the approval document.

B. The board will mail a renewal notice to the course provider at the last known address.  Failure of the course provider to receive the notice does not relieve the course provider of the obligation to renew.

C. If the renewal requirements are not completed within 30 days of the expiration date noted on the course approval, the course shall no longer be offered as a board approved course.

18 VAC 60-20-150. Instructor renewal procedures.

A. Approval of an instructor shall expire two years from the last day of the month in which it was issued, as indicated on the approval document.

B. The board will mail a renewal notice to the instructor at the last known address.  Failure of the instructor to receive the notice does not relieve the instructor of the obligation to renew.

C. If the requirements for renewal of an approved instructor, including receipt of the fee by the board, are not completed within 30 days of the expiration date on the approval document, a reinstatement fee shall be required. Approval as an instructor may be reinstated for up to one year following the expiration date with payment of the reinstatement fee. After one year, the approval as an instructor shall not be reinstated under any circumstances and the instructor must meet all current requirements and apply as a new applicant.

18 VAC 62-20-160. Fees.

A. The application fee for approval of a proprietary school shall be $100.

B. The renewal fee for proprietary school approval shall be $100.

C. The application for approval as an instructor shall be $100.

D. The renewal fee for an instructor shall be $100.

E. The reinstatement fee for an instructor shall be $50.

18 VAC 62-20-170. Posting of instructor approval.

Copies of the instructor approval shall be available at the location where a course is taught.

18 VAC 62-20-180. Withdrawal of approval.

The board may withdraw approval of any proprietary school, approved instructor or course for the following reasons:

1. The proprietary school, instructor or course no longer meets the standards established by the board.

2. Where the instructor has been found to have violated or cooperated with others in violating any provision of Chapter 5.1 (§ 36-96.1 et seq.) of Title 36 of the Code of Virginia, the fair housing laws of any jurisdiction of the United States including without limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27).

NOTICE:  The forms used in administering 18 VAC 62-20, Fair Housing Certification Regulations, are listed and published below.

FORMS

Certification Application, 0232CERT (eff. 4/04).

Proprietary School Certification Application, 0234SCHL (eff. 4/04).

Fair Housing Course Approval Application, 0233CRS (eff. 4/04).

Instructor Application, 0231INST (eff. 4/04).
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Fair Housing Board
CERTIFICATION APPLICATION
Fee $25.00

A check or money order payable to the TREASURER OF VIRGINIA, or
a completed credit card insert must be mailed with your application package.
APPLICATION FEES ARE NOT REFUNDABLE.

1. Name

First Middle Last Generation

(SR, JR, il etc.)
2. Social Security Number + - -

3. Date of Birth
4. Home Address
City, State, Zip Code
5. Mailing Address
City, State, Zip Code
6. E-mail Address

7. Telephone & Facsimile Numbers () - () - ¢ -
Telephone Facsimile Beeper/Cellular
8. Within the last five years, have you been found in a court or an administrative body of competent jurisdiction to have
violated the Virginia Fair Housing Act, the Fair Housing Laws of any jurisdiction of the United States including without
limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), there
being no appeal therefrom or the time for appeal having elapsed?

No O

Yes [J If yes, list the violation and attach a certified copy of the final order, decree, case decision or
conciliation agreement by a court or regulatory agency with lawful authority to issue such order,
decree, decision or agreement. An additional 2 hours of training in other applicable federal and
state discrimination laws and regulations is required.

9. Have you successfully completed 2 hours of fair housing training within 2 years of the date of this application?

No  [J {fno, this application cannot be processed.
Yes [ |Ifyes, please attach an original or certified copy of your certificate of course completion.

By signing this application, you acknowledge that if you are not a Virginia resident, or move outside of Virginia while you hold a Virginia Fair Housing
Certification, you understand that this application serves as a written power of attorney, whereby you appoint the Director of the Department of
Professional and Occupational Regulation, and his/her successors in office, to be your true and lawful agent and attorney-in-fact, in your stead, upon
whom all legal process against and notice to you may be served and who is hereby authorized to enter an appearance in your behalf in any case or
proceedings arising out of the trade or profession practiced; and that by submitting this application you hereby agree that any lawful process against you
which is duly served on said agent and attorney-in-fact shall be of the same legal force and validity as if served upon you.

10. 1, the undersigned, certify that the foregoing statements and answers are true, and | have nof suppressed any
information that might affect the Board's decision to approve this application. | will notify the Department if | am
subject to any disciplinary action or convicted of any fair housing violations (in any jurisdiction) prior to receiving the
requested certification. | also certify that | understand, and have complied with, all the laws of Virginia related to fair
housing certification under the provisions of Title 54.1, Chapter 23.2 of the Code of Virginia and the Vlrgln/a Fair
Housing Certification Regulations.

Signature Date

+ State law requires every applicant for a license, certificate, registration, or other authorization to engage in a business, trade,
profession, or occupation issued by the Commonwealth to provide a social security number or a control number issued by the
Virginia Department of Motor Vehicles.
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Fair Housing Board
PROPRIETARY SCHOOL CERTIFICATION APPLICATION
Fee $100.00

A check or money order payable to the TREASURER OF VIRGINIA, or
a completed credit card insert must be mailed with your application package.
APPLICATION FEES ARE NOT REFUNDABLE.

1. Name of School

2. Federal Employer IdentificationNo. | | |-[ [ | [ | | [ ]

3. Street Address (PO Box not accepted)
City, State, Zip Code

4. Mailing Address (PO Box accepted)
City, State, Zip Code

Address where electronic communication from
. the Board can be sent (an owner/manager
E-mail Address e-mail address is acceptable)
Telephone and Facsimile Numbers () - () -
Telephone Facsimile

7. Type of school (select only one)
[J Privately owned school
[J Real estate professional association
[J Other

8. School owner(s) - enter the name of the proprietor, partnership, association, limited liability company, or corporation

9. Name & Title of School Contact Person

10. Method of instruction (select all that apply)
[J Classroom
[ Correspondence
[] On-line
[0 Other distance learning, describe

11. |, the undersigned, certify that the foregoing statements and answers are true, and | have not suppressed any
information that might affect the Board's decision to approve this application. | certify that the school has complied
with all the laws of Virginia related to fair housing school certification under the provisions of Title 54.1, Chapter 23.2
of the Code of Virginia and the Virginia Fair Housing Certification Regulations.

Contact Person's Signature Date

s

Additional Documentation Required

v Evidence of financial responsibility prepared by an independent source
v" School catalog or bulletin

DATE FEE CLASS OF FEE LICENSE NUMBER ISSUE DATE
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[image: image3.jpg]Commonwealth of Virginia Q
Department of Professional and Occupational Regulation J

3600 West Broad Street
Richmond, Virginia 23230-4917
(804) 367-0307
www.dpor.virginia.gov
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Fair Housing Board
FAIR HOUSING COURSE APPROVAL APPLICATION
No Fee Required

Once approved, a course may not be substantially altered. A substantial alteration is any change that would modify the content or time
allocations stated in the course outline or change any of the stated course topics. If a course is altered, the revised/new course must be
submitted for approval by the Board. Applicants are required to notify the Board concerning any changes in administrative information.

1. Name of Course Sponsor

2. Federal Employer Identification Number [:l:] = m

3. Street Address (PO Box not accepted)
City, State, Zip Code

4. Mailing Address (PO Box accepted)
City, State, Zip Code

5. E-mail Address

6. Telephone & Facsimile Numbers () - (] -
Telephone Facsimile

7. Type of Institution
] Proprietary School
] Real Estate Professional Association

] Other

8. Individual responsible for course administration

Presentation
[] Classroom
[j Correspondence Correspondence and other distance learning courses (non-classroom) must include
1 On-line appropriate testing procedures to verify completion of the course.
] Other

Method of monitoring attendance
Method of maintaining records

X . . % Must be a minimum of 2 hours and include an update on current cases
Proposed education hours: Fair Housing s and administrative decisions under Fair Housing Laws.

© O 0w

|, the undersigned, certify that the foregoing statements and answers are true, and | have not suppressed any
information that might affect the Board's decision to approve this application.

Sponsor Signature Date

Please attach 4 copi€8df the following information and label according to the number listed below (i.e., label syllabus #1, label
advertisement #7) i

1. A course syllabus listing the main points of the course

2. Name, address and qualifications of instructors

3. A comprehensive outline.

4. A summary of how the course will benefit the fair housing professional and increase the protection of the general

public

5. A copy of course materials either distributed or used in presentation such as handouts, pamphlets and overheads

6. A copy of the certificate of completion

7. A copy of proposed advertisement for the course (if available).

APPROVALNO. | FAR HOUSING HOURS DATE
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0233CRS (04/22/04) . Fair Housing Board/CRS APP
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Fair Housing Board
INSTRUCTOR APPLICATION
Fee $100.00

A check or money order payable to the TREASURER OF VIRGINIA, or
a completed credit card insert must be mailed with your application package.
APPLICATION FEES ARE NOT REFUNDABLE.

1. Name

First Middle Last Generation

(SR, JR, Ill, etc.)
. Social Security Number + - -
3. Date of Birth
Home Address
City, State, Zip Code
5. Mailing Address
City, State, Zip Code
6. E-mail Address
7. Telephone & Facsimile Numbers () - () - (D) -
Telephone Facsimile Beeper/Cellular
8. Within the last five years, have you been found in a court or an administrative body of competent jurisdiction to have
violated the Virginia Fair Housing Act, the Fair Housing Laws of any jurisdiction of the United States including without

limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), there
being no appeal therefrom or the time for appeal having elapsed?

No (O

Yes [J If yes, list the violation and attach a certified copy of the final order, decree, case decision or
conciliation agreement by a court or regulatory agency with lawful authority to issue such order,
decree, decision or agreement.

9. Field of Expertise

= Applicants must be a qualified expert in a field related to fair housing and teach only in the area of his
expertise. Proof of the applicant’s expertise must include, but not be limited to, educational transcripts,
professional certificates, and letters of reference.

10. |, the undersigned, certify that the foregoing statements and answers are true, and | have not suppressed any
information that might affect the Board's decision to approve this application. | will notify the Department 4f | am
subject to any. disciplinary action or fair housing violations (in any jurisdiction) prior to receiving the requested
certification. [ also certify that | understand, and have complied with, all the laws of Virginia related to fair housing
certification under the provisions of Title 54.1, Chapter 23.2 of the Code of Virginia and the Virginia Fair Housing
Certification Regulations.

Signature Date

+ State law requires every applicant for a license, certificate, registration, or other authorization to engage in a business, trade,
profession, or occupation issued by the Commonwealth to provide a social security number or a control number issued by the
Virginia Department of Motor Vehicles.
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VA.R. Doc. No. R04-108; Filed July 23, 2004, 3:48 p.m. 

1 The Virginia Apartment & Management Association’s executive director stated that his organization has offered a fair housing law class for at least 10 years.
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