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Proposed Regulations


TITLE 10. FINANCE AND FINANCIAL INSTITUTIONS

STATE CORPORATION COMMISSION

Titles of Regulations:  10 VAC 5-100. Nonprofit Debt Counseling Agencies (repealing 10 VAC 5-100-10, 10 VAC 5-100-20 and 10 VAC 5-100-30).

10 VAC 5-110. Nonprofit Credit Counseling (adding 10 VAC 5-110-10 and 10 VAC 5-110-20).

Statutory Authority:  §§ 6.1-363.15 and 12.1-13 of the Code of Virginia.
Public Hearing Date:  A public hearing will be held upon request.  Public comments may be submitted until October 15, 2004.

Agency Contact:  E. J. Face, Jr., Commissioner, Bureau of Financial Institutions, P.O. Box 640, Richmond, VA 23218, telephone (804) 371-9659, FAX (804) 371-9416, or e-mail jface@scc.state.va.us.

Summary:

The proposed regulations establish surety bond standards for licensed nonprofit credit counseling agencies under the Nonprofit Credit Counseling Act (§ 6.1-363.2 et seq. of the Code of Virginia), require certain reports from licensees, and define various terms.  The State Corporation Commission is also proposing to repeal its "Nonprofit Debt Counseling Agencies" regulations, which were previously adopted pursuant to former Chapter 10.1 of Title 6.1 of the Code of Virginia, which was repealed by Chapter 790 of the 2004 Acts of Assembly.

AT RICHMOND, SEPTEMBER 1, 2004

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2004-00110

Ex Parte:  In re: proposed nonprofit 

credit counseling regulations and repeal

of "Nonprofit Debt Counseling Agencies" 

regulations

ORDER TO TAKE NOTICE

WHEREAS, Chapter 790 of the 2004 Acts of Assembly enacted the Nonprofit Credit Counseling Act (the "Act"), § 6.1-363.2 et seq. of the Code of Virginia, effective July 1, 2004;

WHEREAS, § 6.1-363.15 of the Act authorizes the State Corporation Commission (the "Commission") to adopt such regulations as it deems appropriate to effect the purposes of the Act;

WHEREAS, the Bureau of Financial Institutions (the "Bureau") has proposed regulations that will define various terms, establish surety bond standards, and require certain reports from licensed nonprofit credit counseling agencies;

WHEREAS, Chapter 790 of the 2004 Acts of Assembly also repealed Chapter 10.1 (§ 6.1-363.1) of Title 6.1 of the Code of Virginia; and

WHEREAS, based on the repeal of Chapter 10.1 of Title 6.1 of the Code of Virginia and the contemporaneous enactment of Chapter 10.2 of Title 6.1 of the Code of Virginia, the Bureau recommends that the Commission repeal its "Nonprofit Debt Counseling Agencies" regulations, Chapter 100 (10 VAC 5-100-10 et seq.) of Title 10 of the Virginia Administrative Code, which were previously adopted pursuant to former Chapter 10.1 of Title 6.1 of the Code of Virginia;

IT IS THEREFORE ORDERED THAT:

(1) Notice is hereby given of the proposed repeal of the "Nonprofit Debt Counseling Agencies" regulations, Chapter 100 (10 VAC 5-100-10 et seq.) of Title 10 of the Virginia Administrative Code.

(2) The proposed nonprofit credit counseling regulations are appended hereto and made a part of the record herein.

(3) Comments or requests for hearing on the proposed regulations or the repeal of the "Nonprofit Debt Counseling Agencies" regulations must be submitted in writing to Joel H. Peck, Clerk, State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218, on or before October 15, 2004.  Requests for hearing shall state why a hearing is necessary and why such issues cannot be adequately addressed in written comments.  All correspondence shall contain a reference to Case No. BFI-2004-00110.  Interested persons desiring to submit comments or request a hearing electronically may do so by following the instructions available at the Commission’s website: 

http://www.state.va.us/scc/caseinfo.htm.

(1) The proposed regulations shall be posted on the Commission's website at 

http://www.state.va.us/scc/caseinfo.htm.

(2) AN ATTESTED COPY hereof, together with a copy of the proposed regulations, shall be sent to the Registrar of Regulations for publication in the Virginia Register.

AN ATTESTED COPY hereof shall be sent to the Commissioner of Financial Institutions, who shall forthwith mail a copy of this Order, together with the proposed regulations, to all nonprofit credit counseling agencies currently operating under a license previously issued by the Commission under former Chapter 10.1 of Title 6.1 of the Code of Virginia, and other interested parties as he may designate.

CHAPTER 110.

NONPROFIT CREDIT COUNSELING.

10 VAC 5-110-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Bureau," "commissioner," "debt management plan," and "licensee" shall have the meanings ascribed to them in § 6.1-363.2 of the Code of Virginia.

"Reporting period" means the first six months of a calendar year or the last six months of a calendar year, as the case may be.

10 VAC 5-110-20. Surety bond standards; reporting requirements.

A. Every licensee shall be bonded in a principal amount determined by the commissioner.  The bond amount shall be equal to the licensee's average monthly volume of funds received from Virginia consumers under debt management plans during the preceding reporting period, rounded to the next highest multiple of $10,000, but not exceeding $350,000.

B. The amount of bond required of a new licensee shall be based upon the applicant's financial condition, capitalization, projected Virginia monthly volume of funds received under debt management plans, experience, and other factors deemed pertinent by the commissioner.

C. The minimum bond required shall be $25,000.

D. The form of the bond will be prescribed and provided by the commissioner.  The required bond shall be filed with the bureau prior to issuance of a license and shall be maintained continuously thereafter.

E. Licensees shall file a written report with the bureau within 45 days after the end of each reporting period.  The report shall contain information regarding the volume of funds received from Virginia consumers under debt management plans and such other information as the commissioner may require concerning the licensee's business and operations.  The commissioner may require additional reports as he deems necessary.

F. If the legal name of a licensee is changed, the licensee shall file with the bureau within 15 days a written notice of such change and a document effecting a change of name on its bond.
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