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Proposed Regulations
Proposed Regulations

TITLE 8. EDUCATION

BOARD OF EDUCATION

Title of Regulation:  8 VAC 20-30. Regulations Governing Adult High School Programs (amending 8 VAC 20-30-10 through 8 VAC 20-30-40, 8 VAC 20-30-60, and 8 VAC 20-30-70; repealing 8 VAC 20-30-50).

Statutory Authority:  § 22.1-224 of the Code of Virginia.
Public Hearing Date:  November 17, 2004 - 11 a.m.
Public comments may be submitted until 5 p.m. on December 6, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Robert MacGillivray, Adult Education Services, Department of Education, P.O. Box 2120, Richmond, VA 23218, telephone (804) 371-2333, FAX (804) 225-2524.

Basis:  Section 22.1-224 of the Code of Virginia authorizes the Board of Education to promulgate appropriate standards and guidelines for adult education programs.

Purpose:  The Regulations Governing Adult High School Programs were last amended in 1985 and are not currently consistent with the Regulations Establishing the Standards for Accrediting Public Schools in Virginia (8 VAC 20-131).  The purpose of this action is twofold.  First, adult high school programs, where adults are able to earn a standard or advanced studies diploma, will be required to maintain the same high standards as regular day school programs.  Second, the change provides a high-standard alternative diploma, to be named the adult high school diploma, for adults who are unable to complete the current requirements for a standard or advanced studies diploma.

Today there are over one million adults in Virginia over the age of 18 years who do not have a high school credential.  Many adults return to school after many years out of the classroom.  They have numerous obstacles to overcome, including a high incidence of undiagnosed learning disabilities, limited English proficiency, significant gaps in previous education, high mobility rates, and economic and societal hardships due, in part, to the lack of a secondary credential.  Adult high school programs offer quality education with measured achievement and accountability as part of the National Reporting System (NRS) of the U. S. Department of Education.  Adults are offered an opportunity to earn a high school credential, increase their employability, and contribute positively to the economy, their families, and the communities of the Commonwealth.  Illiteracy costs Virginia taxpayers nearly $300 million a year due to unemployment, welfare dependency, and loss of tax revenue.  The goal of this regulatory action is to clarify the process by which adults can earn a high school diploma and diploma types for which they may be eligible.

Substance:  Only two substantive changes are recommended to the existing regulations.  The first recommendation is intended to create a new diploma, the adult high school diploma, which will be available only to adult students.  The adult high school diploma is intended to accommodate the unique circumstances that preclude many adults from earning a standard or advanced studies diploma and will be available to students who complete the External Diploma Program (EDP).  The EDP is currently offered in 10 school divisions in the Commonwealth. The second recommendation is to ensure that standard and advanced studies diplomas issued through adult high school programs are consistent with the Regulations Establishing Standards for Accrediting Public Schools in Virginia.  Adult education students may earn a standard or advanced studies diploma if they meet the Standards of Accreditation requirements that are in effect at the time they expect to graduate.  NOTE:  The proposed regulations are expected to be amended at the final stage to state that adult education students may earn a standard or advanced studies diploma if they meet the Standards of Accreditation requirements that are in effect at the time they enroll providing that the enrollment is continuous.

Issues:  Working-aged adults who do not have a high school diploma will have credible diploma choices tailored to their individual needs and life circumstances.  High standards are associated with each diploma choice.  Coupling the General Achievement Diploma (GAD) and the General Educational Development (GED) Certificate with the diploma options resulting from these proposed regulations, adults would have a menu of five different secondary credentials that certify educational attainment at the high school level.  The proposed regulations pose no disadvantages to the public or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Education (board) proposes to create an adult high school diploma for: (i) individuals who were not required to earn verified credit at the time they entered the ninth grade, but who meet the credit requirements that were in place at the time they entered the ninth grade, and (ii) individuals who successfully complete the External Diploma Program (EDP).  Individuals who were not required to earn verified credit at the time they entered the ninth grade or who have successfully completed the EDP will no longer be eligible for a standard or advanced diploma unless they meet all credit requirements defined by the current Regulations Establishing the Standards for Accrediting Public Schools in Virginia (including verified credit) at the time that they expect to graduate.

Estimated economic impact.  Under the current regulations, an adult may earn a standard diploma by satisfying the requirements that were in place at the time he first entered ninth grade, or by successfully completing the EDP.  This is misleading for the public, particularly since going forward individuals who were not required to earn verified credit (pass Standards of Learning (SOL) exams) at the time they entered the ninth grade, but who meet the credit requirements that were in place at the time they entered the ninth grade, would be awarded the same diploma as students who must earn verified credit.  The board proposes to create an adult high school diploma for those adults who have met the credit requirements that were in place at the time they entered the ninth grade or who have successfully completing the EDP, but who have not taken and passed at least six SOL exams (the verified credit requirement).  The board’s proposal is beneficial to the public because: (i) it continues to enable individuals who were not required to earn verified credit at the time they entered the ninth grade, but who meet the credit requirements that were in place at the time they entered the ninth grade, to earn a high school diploma, and (ii) the public is not misled into believing that these individuals have met the same standard as current and future high school students, i.e., earned sufficient verified credit to earn a standard diploma.

Separate from these proposed regulations, the board has created the General Achievement Diploma (GAD) for students who have completed all requirements for graduation other than verified credit and obtain a passing score on the GED examination.  Potentially, an adult student could choose to satisfy all of the current requirements for a high school diploma other than the verified credits, pass the GED, and obtain the GAD.  By creating separate names (standard, adult, GAD) for these three separate routes to obtaining a high school diploma, the public is better informed regarding what was accomplished to obtain the designation.

Businesses and entities affected.  The proposed amendments affect the 131 school divisions in the Commonwealth, individuals seeking a high school diploma, and employers or other entities who wish to have a better understanding of what diploma holders have accomplished to earn their degree.  During the 2002-2003 school year, 284 adult Virginians in localities other than Fairfax earned a standard high school diploma by satisfying graduation requirements that existed when they were in ninth grade.1  The Department of Education estimates that another 150 adult students in Fairfax earned a standard high school diploma by satisfying graduation requirements that existed when they were in ninth grade.  In addition, 50 students earned a standard high school diploma by completing the EDP during 2002-2003.  Under the proposed regulations, the diploma earned by all these students will be called an adult high school diploma.

Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment.  The proposed amendments are unlikely to have a significant impact on employment.

Effects on the use and value of private property.  The proposed amendments are unlikely to have a significant impact on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The agency agrees with the Economic Impact Analysis done by DPB on April 30, 2004.  The agency will continue to examine the economic and administrative impact of the regulations as they progress through the Administrative Process Act process.

Summary:

The proposed amendments create an adult high school diploma for (i) individuals who were not required to earn verified credit at the time they entered the ninth grade, but who meet the credit requirements that were in place at the time they entered the ninth grade and (ii) individuals who successfully complete the External Diploma Program (EDP). Individuals who were not required to earn verified credit at the time they entered the ninth grade or who have successfully completed the EDP will no longer be eligible for a standard or advanced diploma unless they meet all credit requirements defined by the Regulations Establishing the Standards for Accrediting Public Schools in Virginia (8 VAC 20-131) at the time they expect to graduate.

8 VAC 20-30-10. Responsibility.

Local authorities are responsible for evaluating and awarding credit for educational achievement, other than that earned in the regular high school program.

8 VAC 20-30-20. Minimum requirements for secondary adult high school programs.

Secondary Adult high school programs for adults which are not part of the regular day 9 through 12 high school program and shall meet the following minimum requirements:

1. Age. A  An adult student shall be at least 18 years of age. Under circumstances which local school authorities consider justifiable, the age limit may be lowered. Only in exceptional circumstances should local authorities permit a regularly an individual enrolled day student in grades 9 through 12 to earn credits toward high school graduation in adult classes. (In such cases, alternative All educational programs alternatives must have been considered) prior to placing an enrolled student in an adult class.
2. Credit.

a. Satisfactory completion of 108 hours of classroom instruction in a subject shall consititute sufficient evidence for one unit of credit toward a high school diploma. Where accelerated or other innovative instructional methods are used, satisfactory completion of comparable competencies as the regular secondary school program as measured by objective testing in a subject shall constitute sufficient evidence for one unit of credit.
b. Eighteen units of credit are required for graduation as specified in the Standards for Accrediting Schools in Virginia with the exclusion of health and physical education.

c. An Advanced Studies Diploma (20 credits) shall be awarded to students who complete the credits as specified in the Standards for Accrediting Schools in Virginia with the exclusion of health and physical education.

d. In addition to the units of credit specified in the Standards for Accrediting Schools in Virginia, each student must demonstrate mastery of minimum competencies as prescribed by the Board of Education.

e. b. When, in the judgment of the principal or the superintendent, an adult not regularly enrolled in the day 9 through 12 high school program is able to demonstrate by examination or other objective evidence, satisfactory completion of the work, he may receive credit in accordance with policies adopted by the local school board. It is the responsibility of the school issuing the credit to document the types of examinations employed, or other objective evidence used, the testing or assessment procedures, and the extent of progress in each case.

f. No student may be issued a diploma by earning credits in adult or evening classes prior to the time that he would have graduated from a secondary school had he remained in school and made normal progress.

g. c. Credits actually earned in adult secondary high school programs shall be transferable as identified in the Standards for Accrediting Schools in Virginia Regulations Establishing Standards for Accrediting Public Schools in Virginia (8 VAC 20-131) within the sponsoring school division and shall be transferable to public secondary schools outside of the sponsoring school division.
3. Diplomas.

a. A diploma shall be awarded to an adult student who completes all requirements of the diploma regulated by the Board of Education in effect at the time he will graduate; however, the board may authorize substitute assessments for adult students.

b. An adult high school diploma shall be awarded to an adult student who completes the course credit requirements in effect for any Board of Education diploma, with the exception of health and physical education course requirements, at the time he first entered the ninth grade; however, the board may authorize substitute assessments for adult students.

c. An adult high school diploma shall be awarded to an adult student who demonstrates through applied performance assessment full mastery of the National External Diploma Program Generalized Competencies Correlated with CASAS Competencies, 1996, as promulgated by the American Council on Education and validated and endorsed by the United States Department of Education.
8 VAC 20-30-30. Minimum qualifications of teachers.

The minimum qualifications of teachers teaching in the adult and evening high school shall be the same in all respects as those required for the regular day school public high schools.

8 VAC 20-30-40. Library facilities.

The library facilities available for the regular day school shall be available for the adult evening school.
The adult high school program shall have library media services, science laboratories, and computer technology accessible to instructional staff and adult learners.

8 VAC 20-30-50. Science laboratory facilities. (Repealed.)
If science is offered, the laboratory facilities also shall be available.

8 VAC 20-30-60. Administration and supervision.

The adult and evening high school program shall be under the supervision of the secondary high school principal, assistant principal, or a qualified staff member approved by the division superintendent.

8 VAC 20-30-70. Guidance services.

The adult and evening high school should program shall have appropriate guidance services available.
DOCUMENTS INCORPORATED BY REFERENCE

Standards for Accrediting Public Schools in Virginia, 1988 edition.

Standards for Accrediting Schools in Virginia, 1992 edition.
National External Diploma Program Generalized Competencies Correlated with CASAS Competencies, Comprehensive Adult Student Assessment System EDP/CASAS, 1996.
VA.R. Doc. No. R04-141; Filed September 10, 2004, 3:18 p.m.

1 Source: Department of Education
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