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Proposed Regulations
Proposed Regulations

TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
Title of Regulation:  18 VAC 120-40. Virginia Professional Boxing and Wrestling Events Regulations (amending 18 VAC 120-40-50).

Statutory Authority:  § 54.1-831 of the Code of Virginia.
Public Hearing Date:  November 17, 2004 - 10 a.m.
Public comments may be submitted until December 17, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Karen W. O'Neal, Deputy Director for Licensing and Regulation, Department of Professional and Occupational Regulation, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8537, FAX (804) 367-2475, or e-mail Karen.ONeal@dpor.virginia.gov.

Basis:  Section 54.1-113 of the Code of Virginia  (Callahan Act)  provides that following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than 10% greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses.

Section 54.1-201 describes each regulatory board's power and duty to "levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the department…"
Section 54.1-304 describes the power and duty of the director to "collect and account for all fees prescribed to be paid into each board and account for and deposit the moneys so collected into a special fund from which the expenses of the board, regulatory boards, and the Department shall be paid…"

Section 54.1-308 provides for compensation of the director, employees, and board members to be paid out of the total funds collected.  This section also requires the director to maintain a separate account for each board showing moneys collected on its behalf and expenses allocated to the board.

Section 54.1-831 provides that the department shall administer and enforce the provisions of Chapter 8.1 of Title 18.2 (Boxing and Wrestling Events) and "shall have direct oversight of events to assure the safety and well-being of boxers and wrestlers."  This section also gives the director all powers of a regulatory board as contained in § 54.1-201, the power to promulgate regulations including the manner in which fees are to be accounted for and submitted to the department, and the power to "charge each applicant for licensure and for renewals of licensure a nonrefundable fee subject to the provisions of § 54.1-113 and subdivision 4 of § 54.1-201."
Fee adjustments are mandatory in accordance with these sections.  The agency exercises discretion in how the fees are adjusted by determining the amount of the adjustment for each type of fee.  The agency makes its determination based on the adequacy of the fees to provide sufficient revenue for upcoming operating cycles.

Purpose:  The intent of the proposed changes in regulations is to increase fees for applicants and regulants of the Professional Boxing and Wrestling Program.  The program must establish fees adequate to support the costs of operations and a proportionate share of the department’s operations.  By the close of the current biennium, fees will not provide adequate revenue for those costs.

The department receives no general fund money, but instead is funded almost entirely from revenue collected for regulants and event licensure and gate fees.  The department is self-supporting, and must collect adequate revenue to support its mandated and approved activities and operations.  The Professional Boxing and Wrestling Program is the only activity funded under Fund 0200 Special Revenue.  Fees must be established at amounts that will provide sufficient revenue to continue the ability of the program to fulfill it’s statutory duty contained in subdivision 1 of § 54.1-831 to "protect the public against incompetent, unqualified, unscrupulous or unfit persons engaging" in boxing and wrestling.

The Professional Boxing and Wrestling Program has no other source of revenue from which to fund its operations.
Substance:  Fees will be increased as necessary to comply with § 54.1-113 of the Code of Virginia (Callahan Act).

Issues:  The primary issue for the proposed fee increase is the department’s statutory requirement to comply with the Callahan Act.  The advantage of these changes is that the regulatory program will be able to continue to function in order to protect the public. The disadvantage is that these changes will increase the cost of the license to the regulated population; however, the impact of these changes on the income of the regulated population should not be of a great significance compared to level of income.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Department of Professional and Occupational Regulation (DPOR) proposes to increase licensure fees for boxers, wrestlers, managers of boxers and wrestlers, promoters, trainers, seconds, and cutmen.  DPOR also proposes to raise the event licensure fees for wrestling and boxing events that exceed 42 rounds.

Estimated economic impact.  DPOR expects that under the current structure its boxing and wrestling revenues for the 2004-06 biennium will finish at 17 percent less than expenditures.  Additionally, DPOR anticipates that the board’s ending cash balance for 2004-06 will be negative $28,109.1  The agency proposes to raise the fees for boxing and wrestling licensure in order to approximately match expenses.  DPOR attempts to set each fee to approximately match the cost of regulating each respective function.  The board proposes to raise the following licensure fees by the following amounts:

Boxer: increase from $20 to $40

Wrestler: increase from $20 to $40

Manager: increase from $30 to $50

Promoter: increase from $300 to $500

Trainer, second, and cutman: increase from $20 to $40

Boxing event scheduled for 42 rounds or fewer: increase from $1,000 to $1,500

Wrestling event: $75 to $125

As stated in § 54.1-831 of the Code of Virginia, DPOR has the duty to "protect the public against incompetent, unqualified, unscrupulous or unfit persons engaging" in boxing and wrestling.  "The regulations shall include requirements for (i) initial and renewal licensure, (ii) licensure and conduct of events," etc.  To the extent that participants and the public are less likely to be harmed due to the agency’s oversight of licensees, then the benefit of maintaining the agency’s intended level of oversight may exceed the cost of higher licensing fees for boxers, wrestlers, managers, promoters, trainers, seconds, cutmen, and events.  Also, the proposed fees do remain small enough that the numbers of events held and individuals seeking licensure are unlikely to be reduced significantly.

Businesses and entities affected.  The proposed regulations affect the 450 boxers, 510 wrestlers, 7 managers, 20 promoters, 130 trainers, seconds, and cutmen, and one matchmaker licensed in the Commonwealth.  There are approximately 110 wrestling and boxing events per year that require licensure and are affected as well.

Localities particularly affected.  The proposed amendments potentially affect localities throughout Virginia.

Projected impact on employment.  The proposed rise in licensing fees increases the cost of doing business.  The increased cost of doing business may make a small number of potential events no longer profitable.  Thus, the increase in fees may have a small negative impact on employment.

Effects on the use and value of private property.  The proposed fee increases will slightly decrease the value of licensee's businesses

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The agency concurs with the Economic Impact Analysis performed by the Department of Planning and Budget.

Summary:

The proposed amendments increase licensure application fees associated with professional boxing and wrestling.

18 VAC 120-40-50. Fees.

A. Each applicant shall submit the following fee along with the application for licensure:

	Boxer
	$20 $40

	Wrestler
	$20 $40

	Manager
	$30 $50

	Promoter
	$300 $500

	Trainer, second, and cutman
	$20 $40

	Matchmaker
	$50


B. Each application for a boxing event license shall be accompanied by the following fee:

1. Scheduled events of 42 rounds or fewer, with no more than one nontitle 10- or 12-round bout - $1,000 $1,500.

2. Scheduled events exceeding 42 rounds, with more than one nontitle 10- or 12-round bout or any event with a title bout - $2,000.

C. Each application for a wrestling event license shall be accompanied by a fee of $75 $125.

D. All fees are nonrefundable.
VA.R. Doc. No. R03-266; Filed September 15, 2004, 1:25 p.m.

1 The anticipated -$28,109 cash balance represents –11.1 percent of the expected $253,760 expenditures in the 2004-06 biennium (source: DPOR).
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