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Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 10. FINANCE AND FINANCIAL INSTITUTIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record; however, under the provisions of § 2.2-4031, it is required to publish all proposed and final regulations.

Titles of Regulations:  10 VAC 5-100. Nonprofit Debt Counseling Agencies (repealing 10 VAC 5-100-10, 10 VAC 5-100-20 and 10 VAC 5-100-30).

10 VAC 5-110. Nonprofit Credit Counseling (adding 10 VAC 5-110-10 and 10 VAC 5-110-20).

Statutory Authority:  §§ 6.1-363.15 and 12.1-13 of the Code of Virginia.
Effective Date for 10 VAC 5-100:  June 30, 2005.

Effective Date for 10 VAC 5-110:  November 15, 2004.

Agency Contact:  E. J. Face, Jr., Commissioner, Bureau of Financial Institutions, State Corporation Commission, P.O. Box 640, Richmond, VA 23218, telephone (804) 371-9659, FAX (804) 371-9416, or e-mail jface@scc.state.va.us.

Summary:

The regulations establish surety bond standards for licensed nonprofit credit counseling agencies under the Nonprofit Credit Counseling Act (§ 6.1-363.2 et seq. of the Code of Virginia), require certain reports from licensees, and define various terms.  The State Corporation Commission is also repealing its Nonprofit Debt Counseling Agencies regulations, which were previously adopted pursuant to former Chapter 10.1 of Title 6.1 of the Code of Virginia, which was repealed by Chapter 790 of the 2004 Acts of Assembly.

AT RICHMOND, NOVEMBER 8, 2004

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2004-00110

Ex Parte:  In re: proposed nonprofit 

credit counseling regulations and repeal

of "Nonprofit Debt Counseling Agencies" 

regulations

ORDER ADOPTING A REGULATION
By Order entered in this case on September 1, 2004, the State Corporation Commission (“Commission”) directed that notice be given of its proposal, acting pursuant to § 6.1-363.15 of the Nonprofit Credit Counseling Act, Chapter 10.2 of Title 6.1 of the Code of Virginia (“Chapter 10.2”), to promulgate regulations that would define various terms, establish surety bond standards, and require certain reports from licensed nonprofit credit counseling agencies.  The Commission also proposed that Chapter 100 (10 VAC 5-100-10 et seq.) of Title 10 of the Virginia Administrative Code (“Chapter 100”) be repealed.  Notice of the proposed regulations and repeal of Chapter 100 was published in the Virginia Register on September 20, 2004, posted on the Commission’s website, and sent by the Commissioner of Financial Institutions to all nonprofit credit counseling agencies licensed under former Chapter 10.1 of Title 6.1 of the Code of Virginia (“Chapter 10.1”).  Interested parties were afforded the opportunity to file written comments or request a hearing on or before October 15, 2004.  No comments or requests for hearing were filed.
NOW THE COMMISSION, having considered the record, the proposed regulation, and Staff recommendations, concludes that the proposed regulations should be adopted as proposed.  The Commission further concludes that Chapter 100 should be repealed, but with a delayed effective date so that Chapter 100 will continue to apply to nonprofit credit counseling agencies while they are operating under licenses issued under Chapter 10.1.  Accordingly, the Commission concludes that the effective date of the repeal should coincide with the latest date by which all licenses issued under Chapter 10.1 will automatically terminate pursuant to § 6.1-363.3 C of the Code of Virginia.

THEREFORE, IT IS ORDERED THAT:
(1) The proposed regulations, 10 VAC 5-110-10 et seq., attached hereto are adopted effective November 15, 2004.

(2) Chapter 100 (10 VAC 5-100-10 et seq.) of Title 10 of the Virginia Administrative Code is repealed effective June 30, 2005.
(3) The regulations shall be posted on the Commission’s website at http://www.state.va.us/scc/caseinfo.htm.

(3) AN ATTESTED COPY hereof, together with a copy of the regulations, shall be sent to the Registrar of Regulations for publication in the Virginia Register.

(4) This case is dismissed from the Commission’s docket of active cases.

AN ATTESTED COPY hereof shall be sent to the Commissioner of Financial Institutions, who shall forthwith mail a copy of this Order, together with a copy of the regulations, to all nonprofit credit counseling agencies currently operating under licenses previously issued by the Commission under former Chapter 10.1 of Title 6.1 of the Code of Virginia, and other interested parties as he may designate.

CHAPTER 110.

NONPROFIT CREDIT COUNSELING.

10 VAC 5-110-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Bureau," "commissioner," "debt management plan," and "licensee" shall have the meanings ascribed to them in § 6.1-363.2 of the Code of Virginia.

"Reporting period" means the first six months of a calendar year or the last six months of a calendar year, as the case may be.

10 VAC 5-110-20. Surety bond standards; reporting requirements.

A. Every licensee shall be bonded in a principal amount determined by the commissioner.  The bond amount shall be equal to the licensee's average monthly volume of funds received from Virginia consumers under debt management plans during the preceding reporting period, rounded to the next highest multiple of $10,000, but not exceeding $350,000.

B. The amount of bond required of a new licensee shall be based upon the applicant's financial condition, capitalization, projected Virginia monthly volume of funds received under debt management plans, experience, and other factors deemed pertinent by the commissioner.

C. The minimum bond required shall be $25,000.

D. The form of the bond will be prescribed and provided by the commissioner.  The required bond shall be filed with the bureau prior to issuance of a license and shall be maintained continuously thereafter.

E. Licensees shall file a written report with the bureau within 45 days after the end of each reporting period.  The report shall contain information regarding the volume of funds received from Virginia consumers under debt management plans and such other information as the commissioner may require concerning the licensee's business and operations.  The commissioner may require additional reports as he deems necessary.

F. If the legal name of a licensee is changed, the licensee shall file with the bureau within 15 days a written notice of such change and a document effecting a change of name on its bond.
VA.R. Doc. No. R05-13; Filed November 8, 2004, 3:32 p.m.
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