FAST-TRACK REGULATIONS

Section 2.2-4012.1 of the Code of Virginia provides an exemption from certain provisions of the Administrative Process Act for agency regulations deemed by the Governor to be noncontroversial.  To use this process, Governor's concurrence is required and advance notice must be provided to certain legislative committees.  Fast-track regulations will become effective on the date noted in the regulatory action if no objections to using the process are filed in accordance with § 2.2-4012.1.

Fast-Track Regulations

Fast-Track Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF NURSING

Titles of Regulations:  18 VAC 90-20. Regulations of the Board of Nursing (repealing 18 VAC 90-20-361 through 18 VAC 90-20-364).

18 VAC 90-25. Regulations Governing Certified Nurse Aides (amending 18 VAC 90-25-100; adding 18 VAC 90-25-15 and 18 VAC 90-25-110 through 18 VAC 90-25-140).

Statutory Authority:  §§ 54.1-2400 and 54.1-3025.1 of the Code of Virginia.
Public Hearing Date:  January 25, 2005 - 1:30 p.m.
Public comments may be submitted until March 11, 2005.

(See Calendar of Events section

for additional information)

Effective Date:  March 26, 2005.
Agency Contact:  Jay P. Douglas, R.N., Executive Director, Board of Nursing, Alcoa Building, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9909, FAX (804) 662-9512, or e-mail jay.douglas@dhp.virginia.gov.

Basis:  Section 54.1-2400 of the Code of Virginia provides the Board of Nursing the authority to promulgate regulations to administer the regulatory system.  The specific statutory mandate for the board to establish an advanced certification for nurse aides is found in § 54.1-3025.1 of the Code of Virginia.
Purpose:  The content of the current regulations establishing requirements for initial certification as an advanced certified nurse aide, for renewal and reinstatement, and for approval of a certification education program is not being amended.  The purpose of the action is to place all regulations related to certified nurse aides in 18 VAC 90-25, which became effective on September 8, 2004. The current requirements are sufficient to ensure that a certified nurse aide seeking advanced certification with expanded duties has the additional education, training and experience to safely care for a vulnerable population of patients.

Likewise, the content of the regulations proposed in 18 VAC 90-25-15 are identical to current requirements in 18 VAC 90-20-35.  Certified nurse aides are required to wear appropriate identification while working as a nurse aide and to notify the board in writing if they have a change of name or address.  Wearing identification that indicates the type of licensure or certification held by a nurse or nurse aide is important for patient protection to ensure that patients are able to know what type of individual is providing care.  Maintaining current information about nurse aides will ensure that disciplinary and renewal notices are given in a timely manner.  

Rationale for Using Fast-Track Process:  The fast-track process is being used to promulgate the amendments because the action is technical and clarifying and does not change requirements for nurse aides or the advanced certification educational programs.

During a periodic review of regulations, the board determined that all regulations pertaining to certified nurse aides should be promulgated in a separate chapter from regulations for nurses.  Therefore, it was proposed to approve a new chapter for nurse aide regulations.  However, at that time, regulations for advanced certification were not yet in effect and therefore could not be transferred to the new chapter.  Chapters 20 and 25, as amended during the periodic review, became effective on September 8, 2004, and the board believes that action is necessary to make the regulations consistent and clear.

Substance:  There are no new substantive provisions or changes.

Issues:  The advantage to the public is the consistency of the regulations.  With this action, all regulations for certified nurse aides could be found in 18 VAC 90-25, and regulations for nurses would be found in 18 VAC 90-20.  The board does not believe that these amendments pose any disadvantages to the public.

There are no disadvantages to the agency or the Commonwealth; the proposed regulation will be consistent with the board’s determination that regulations for nurse aides should be in a separate chapter of regulations.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Nursing (board) proposes to transfer the regulations for certified nurse aides that pertain to: (i) wearing identification on the job, (ii) notification to the board of a name or address change; and (iii) requirements for advanced certification from Chapter 20, Regulations Governing the Practice of Nursing, to Chapter 25, Regulations Governing Certified Nurse Aides.

Estimated economic impact.  The board’s proposal is to merely move regulatory language from one set of regulations to another.  The proposal will produce no impact since the actual regulatory language will not change.

Businesses and entities affected.  The proposed transfer of regulatory language will have no impact.  There are currently 40,680 certified nurse aides, six persons who have graduated from an advanced CNA program and become certified, and eight programs approved to teach the advanced certification course.1
Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment.  The proposed amendments will not affect employment.

Effects on the use and value of private property.  The proposed amendments will not affect the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Nursing concurs with the analysis of the Department of Planning and Budget for the fast-track action to incorporate requirements for nurse aides currently promulgated in 18 VAC 90-20, Regulations Governing the Practice of Nursing, into the regulations for nurse aides, 18 VAC 90-25.

Summary:

The amendments transfer the regulations for certified nurse aides that pertain to (i) wearing identification on the job; (ii) notification to the board of a name or address change; and (iii) requirements for advanced certification from 18 VAC 90-20, Regulations Governing the Practice of Nursing, to 18 VAC 90-25, Regulations Governing Certified Nurse Aides.
PART VI.

ADVANCED CERTIFICATION FOR NURSE AIDES

18 VAC 90-20-361. Requirements for initial certification as an advanced certified nurse aide. (Repealed.)
A. In order to be certified as and use the title of "Advanced Certified Nurse Aide," an applicant shall meet the following qualifications:

1. Hold current certification as a certified nurse aide in Virginia;

2. Have been certified for at least three years as a certified nurse aide;

3. Have never had a finding of abuse, neglect or misappropriation of patient property entered on the Nurse Aide Registry and have not had any disciplinary actions taken by the board within the five years preceding application for advanced certification;

4. Have a recommendation for advanced certification from a licensed nurse who has supervised the applicant in providing direct patient care for at least six months within the past year; and

5. Have successfully completed a minimum of 120 hours of advanced training in an approved program that includes a competency evaluation acceptable to the board.

B. An application for certification shall be accompanied by an application fee of $25.

18 VAC 90-20-362. Renewal and reinstatement of certification as an advanced certified nurse aide. (Repealed.)
A. Renewal. If an individual is not eligible to renew as a certified nurse aide, certification as an advanced certified nurse aide may not be renewed.  An advanced certification shall be renewed concurrently with the biennial renewal of the basic certification as a nurse aide in Virginia by:

1. Submitting a completed renewal form and renewal fee of $20; and

2. Attesting to completing at least three contact hours per year of continuing education and training in any of the competency areas identified in the advanced certification training program.  Completion of the continuing education and training required by an advanced certified nurse aide shall be verified by the employer on the renewal form.  The board may grant an extension or waiver of the continuing education requirement based on good cause shown by the certified nurse aide.

B. Late renewal.  An advanced certified nurse aide may renew certification for 90 days following the expiration date by meeting the requirements of subsection A of this section.

C. Reinstatement. If an advanced certification has not been renewed for 90 days following the expiration date, it shall only be reinstated if the applicant for reinstatement:

1. Holds current certification as a nurse aide in Virginia;

2. Submits a completed reinstatement application on a form provided by the board;

3. Pays the reinstatement fee of $30;  and

4. Provides evidence that he has completed all required hours of continuing education and training.

18 VAC 90-20-363. Requirements for an approved advanced certification education program. (Repealed.)
A. The advanced certification education program shall be approved by the Virginia Board of Nursing.  An approved advanced certification education program shall also be an approved nurse aide education program as set forth in 18 VAC 90‑20‑330.

B. An advanced certification education program shall consist of a minimum of 120 hours including a minimum of 40 hours of clinical skills instruction in direct client care with on‑site supervision by instructional personnel.  When nurse aides are engaged in direct client care in the course of advanced certification training, the ratio shall not exceed 10 students to one instructor.

C. The instructional personnel in an approved advanced certification education program shall meet the requirements as set forth in 18 VAC 90‑20‑330 C.

D. The curricula of an approved advanced certification education program shall, at a minimum, meet the requirements of 18 VAC 90‑20‑364.

E. Each advanced certification program shall develop an individual record of major skills taught and the date of performance by the student.  At the completion of the program, the nurse aide must receive a copy of this record and a certificate of completion.

F. An advanced certification education program shall develop and submit to the board a competency evaluation based on the curriculum content required in 18 VAC 90‑20‑364.  Such an evaluation shall include both a written test on the curriculum and an assessment of manual skills.  A record of the reports of graduates' performance on the approved competency evaluation program shall be maintained for a minimum of three years.

G. Program review shall be in accordance with requirements of 18 VAC 90‑20‑330 I and shall be conducted concurrently with the on‑site review of the basic nurse aide education program.  Loss of board approval for the basic nurse aide education program shall automatically result in the loss of approval for the advanced certification education program.

H. When an advanced certification education program closes, the provider shall notify the board of the date of closing and submit a list of all graduates with their date of graduation.

18 VAC 90-20-364. Required curriculum content for an advanced certification education program. (Repealed.)
A. An advanced certification education program shall include classroom and clinical instruction in the following curriculum:

1. Leadership and mentoring skills.

a. Principles of adult learning;

b. Learning styles;

c. Evaluation methods to assess learner knowledge;

d. Communication techniques and communication barriers; emphasizing cultural diversity of coworkers and clients;

e. Conflict management;

f. Precepting and mentoring new certified nurse aides;

g. Teamwork;

h. Contributing to care plan development and implementation;

i. Organizational responsibilities; and

j. Principles of documentation.

2. Care of the cognitively impaired client.

a. Signs and symptoms of dementia;

b. Concepts and techniques for addressing the unique needs and behaviors of individuals with dementia, including but not limited to agitation, combativeness, sundown syndrome, wandering, forgetfulness;

c. Basic concepts of communication with cognitively impaired clients, including techniques to reduce the effects of cognitive impairment;

d. Basic concepts of behavior management with cognitively impaired clients; and

e. Recognizing changes in the client's condition and reporting and documenting such changes.

3. Restorative care.

a. Anatomy and physiology with emphasis on the effects of aging;

b. Pathophysiology of common disorders of the elderly;

c. Measures to assist clients with common medical problems;

d. Recognizing changes in the client's condition and reporting and documenting such changes;

e. Concepts to maintain or improve client mobility and ability to perform activities of daily living; and

f. Rehabilitation procedures.

4. Wound care.

a. Prevention, identification and treatment of Stage I and Stage II pressure ulcers;

b. Positioning;

c. Sterile and clean technique;

d. Dressing changes;

e. Concepts of hydration;

f. Nutrition and weight loss; and

g. Recognizing changes in the client's condition and reporting and documenting such changes.

B. Written objectives for each unit of instruction shall be stated in behavioral terms that are measurable and shall be reviewed with the students at the beginning of each unit.

PART VII VI.
MEDICATION ADMINISTRATION TRAINING PROGRAM.

PART VIII VII.
PROTOCOL FOR ADULT IMMUNIZATION.

PART IX VIII.
DELEGATION OF NURSING TASKS AND PROCEDURES 

18 VAC 90-25-15. Identification; accuracy of records.

A. Any person regulated by this chapter who provides direct patient care shall, while on duty, wear identification that clearly indicates the person's first and last name and the appropriate title issued to such person by the board under which he is practicing in that setting.

B. A certificate holder who has changed his name shall submit as legal proof to the board a copy of the marriage certificate or court order evidencing the change. A duplicate certificate shall be issued by the board upon receipt of such evidence.

C. Each certificate holder shall maintain a record of his current mailing address with the board, and any change of address shall be submitted in writing to the board within 30 days of such change. All notices required by law and by this chapter to be mailed by the board to any certificate holder shall be validly given when mailed to the latest address on file with the board.
18 VAC 90-25-100. Disciplinary provisions for nurse aides.

The board has the authority to deny, revoke or suspend a certificate issued, or to otherwise discipline a certificate holder upon proof that he has violated any of the provisions of § 54.1-3007 of the Code of Virginia.  For the purpose of establishing allegations to be included in the notice of hearing, the board has adopted the following definitions:

1. Fraud or deceit in order to procure or maintain a certificate shall mean, but shall not be limited to:

a. Filing false credentials;

b. Falsely representing facts on an application for initial certification, reinstatement or renewal of a certificate; or

c. Giving or receiving assistance in taking the competency evaluation.

2. Unprofessional conduct shall mean, but shall not be limited to:

a. Performing acts beyond those authorized for practice as a nurse aide or an advanced certified nurse aide as defined in Chapter 30 (§ 54.1-3000 et seq.) of Title 54.1 of the Code of Virginia, and beyond those authorized by the Drug Control Act (§ 54.1-3400 et seq. of the Code of Virginia) or by provisions for delegation of nursing tasks in Part X (18 VAC 90-20-420 et seq.) of 18 VAC 90-20.

b. Assuming duties and responsibilities within the practice of a nurse aide or an advanced certified nurse aide without adequate training or when competency has not been maintained;

c. Obtaining supplies, equipment or drugs for personal or other unauthorized use;

d. Falsifying or otherwise altering client or employer records, including falsely representing facts on a job application or other employment-related documents;

e. Abusing, neglecting or abandoning clients;

f. Having been denied a license or certificate or having had a license or certificate issued by the board revoked or suspended;

g. Giving to or accepting from a client property or money for any reason other than fee for service or a nominal token of appreciation;

h. Obtaining money or property of a client by fraud, misrepresentation or duress;

i. Entering into a relationship with a client that constitutes a professional boundary violation in which the nurse aide uses his professional position to take advantage of a client's vulnerability, to include but not limited to actions that result in personal gain at the expense of the client, an inappropriate personal involvement or sexual conduct with a client; or

j. Violating state laws relating to the privacy of client information, including but not limited to § 32.1-127.1:03 of the Code of Virginia.

3. For the purposes of interpreting provisions of § 54.1-3007 (7) of the Code of Virginia, a restriction on nurse aide certification shall be interpreted as having a finding of abuse, neglect or misappropriation of patient property made in another state or being placed on the abuse registry in another state.

PART III.

ADVANCED CERTIFICATION.

18 VAC 90-25-110. Requirements for initial certification as an advanced certified nurse aide.

A. In order to be certified as and use the title of "Advanced Certified Nurse Aide," an applicant shall meet the following qualifications:

1. Hold current certification as a certified nurse aide in Virginia;

2. Have been certified for at least three years as a certified nurse aide;

3. Have never had a finding of abuse, neglect or misappropriation of patient property entered on the Nurse Aide Registry and have not had any disciplinary actions taken by the board within the five years preceding application for advanced certification;

4. Have a recommendation for advanced certification from a licensed nurse who has supervised the applicant in providing direct patient care for at least six months within the past year; and

5. Have successfully completed a minimum of 120 hours of advanced training in an approved program that includes a competency evaluation acceptable to the board.

B. An application for certification shall be accompanied by an application fee of $25.

18 VAC 90-25-120. Renewal and reinstatement of certification as an advanced certified nurse aide.

A. Renewal. If an individual is not eligible to renew as a certified nurse aide, certification as an advanced certified nurse aide may not be renewed. An advanced certification shall be renewed concurrently with the biennial renewal of the basic certification as a nurse aide in Virginia by:

1. Submitting a completed renewal form and renewal fee of $20; and

2. Attesting to completing at least three contact hours per year of continuing education and training in any of the competency areas identified in the advanced certification training program. Completion of the continuing education and training required by an advanced certified nurse aide shall be verified by the employer on the renewal form. The board may grant an extension or waiver of the continuing education requirement based on good cause shown by the certified nurse aide.

B. Late renewal. An advanced certified nurse aide may renew certification for 90 days following the expiration date by meeting the requirements of subsection A of this section. 

C. Reinstatement. If an advanced certification has not been renewed for 90 days following the expiration date, it shall only be reinstated if the applicant for reinstatement:

1. Holds current certification as a nurse aide in Virginia;

2. Submits a completed reinstatement application on a form provided by the board;

3. Pays the reinstatement fee of $30; and

4. Provides evidence that he has completed all required hours of continuing education and training.

18 VAC 90-25-130. Requirements for an approved advanced certification education program.

A. The advanced certification education program shall be approved by the Virginia Board of Nursing. An approved advanced certification education program shall also be an approved nurse aide education program as set forth in 18 VAC 90-25-20.

B. An advanced certification education program shall consist of a minimum of 120 hours including a minimum of 40 hours of clinical skills instruction in direct client care with on-site supervision by instructional personnel. When nurse aides are engaged in direct client care in the course of advanced certification training, the ratio shall not exceed 10 students to one instructor.

C. The instructional personnel in an approved advanced certification education program shall meet the requirements as set forth in 18 VAC 90-25-30.

D. The curricula of an approved advanced certification education program shall, at a minimum, meet the requirements of 18 VAC 90-25-140.

E. Each advanced certification program shall develop an individual record of major skills taught and the date of performance by the student. At the completion of the program, the nurse aide must receive a copy of this record and a certificate of completion.

F. An advanced certification education program shall develop and submit to the board a competency evaluation based on the curriculum content required in 18 VAC 90-25-140. Such an evaluation shall include both a written test on the curriculum and an assessment of manual skills. A record of the reports of graduates' performance on the approved competency evaluation program shall be maintained for a minimum of three years. 

G. Program review shall be in accordance with requirements of 18 VAC 90-25-60 and shall be conducted concurrently with the on-site review of the basic nurse aide education program. Loss of board approval for the basic nurse aide education program shall automatically result in the loss of approval for the advanced certification education program.

H. When an advanced certification education program closes, the provider shall notify the board of the date of closing and submit a list of all graduates with their date of graduation.

18 VAC 90-25-140. Required curriculum content for an advanced certification education program.

A. An advanced certification education program shall include classroom and clinical instruction in the following curriculum:

1. Leadership and mentoring skills.

a. Principles of adult learning;

b. Learning styles;

c. Evaluation methods to assess learner knowledge;

d. Communication techniques and communication barriers; emphasizing cultural diversity of coworkers and clients;

e. Conflict management;

f. Precepting and mentoring new certified nurse aides;

g. Teamwork;

h. Contributing to care plan development and implementation;

i. Organizational responsibilities; and

j. Principles of documentation.

2. Care of the cognitively impaired client.

a. Signs and symptoms of dementia;

b. Concepts and techniques for addressing the unique needs and behaviors of individuals with dementia, including but not limited to agitation, combativeness, sundown syndrome, wandering, forgetfulness;

c. Basic concepts of communication with cognitively impaired clients, including techniques to reduce the effects of cognitive impairment;

d. Basic concepts of behavior management with cognitively impaired clients; and

e. Recognizing changes in the client's condition and reporting and documenting such changes.

3. Restorative care.

a. Anatomy and physiology with emphasis on the effects of aging;

b. Pathophysiology of common disorders of the elderly;

c. Measures to assist clients with common medical problems;

d. Recognizing changes in the client's condition and reporting and documenting such changes;

e. Concepts to maintain or improve client mobility and ability to perform activities of daily living; and

f. Rehabilitation procedures.

4. Wound care.

a. Prevention, identification and treatment of Stage I and Stage II pressure ulcers;

b. Positioning;

c. Sterile and clean technique;

d. Dressing changes;

e. Concepts of hydration;

f. Nutrition and weight loss; and

g. Recognizing changes in the client's condition and reporting and documenting such changes.

B. Written objectives for each unit of instruction shall be stated in behavioral terms that are measurable and shall be reviewed with the students at the beginning of each unit.

NOTICE:  The forms used in administering 18 VAC 90-25, Regulations Governing Certified Nurse Aides, are listed below.  Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

Instructions for Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Application for Nurse Aide Certification by Endorsement (rev. 12/02).

Nurse Aide Certification Verification Form (rev. 12/02).

Instructions for Applicant for Advanced Certified Nurse Aide Registration (eff. 2/03).

Application for Certification as Advanced Certified Nurse Aide (eff. 2/03).

Instructions for Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Application for Reinstatement of Nurse Aide Certification (rev. 12/02).

Instructions for Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application for Reinstatement of Advanced Nurse Aide Certification (eff. 2/03).

Application to Establish Nurse Aide Education Program (rev. 12/02).

Application to Establish an Advanced Certification Nurse Aide Education Program (eff. 12/02).

Nurse Aide Education Program Evaluation Report (rev. 11/02).

Nurse Aide Education Program-On-site Review Report (rev. 11/02).

Advanced Certification Nurse Aide Education Program-On-site Review Report (eff. 12/02 12/04).

Evaluation of On-Site Visitor (rev. 12/02).

Request for Statistical Information (rev. 12/02).

Renewal Notice and Application, 1401, Certified Nurse Aide (rev. 12/02).

Renewal Notice and Application, Advanced Certified Nurse Aide (eff. 12/02).
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Advanced Certification Nurse Aide Education Program

On-site Review Report

Nurse Aide Education Program Name:

Sthool/Agency/Institution)

Address:

(Street) (City) State) Zip Code)

Program Contact Person:

Name) Title) Phone No.)

Person Completing this Report:

(Printed Name) Bignature)

Program Coordinator (must be an RN):

Visitor: Date of Visit: Date of Last Visit:

Summary of Factual Data

Type of Program: Facility Based Non-Facility Based

Approved Basic Nurse Aide Education Program: Yes No

Length of Program:

Total Hours ; Classroom Hours ; Clinical Hours

Current Student Enroliment: Frequency of Program Offering:

Date of Last Program Offering:

December 2004 1





[image: image2.jpg]Instructional Personnel

Number of Primary Instructors: RNs
Number of Other (Nurse) Instructors: RNs ; LPNs

Number of Resource Personnel:

Clinical Resource(s) Used

Name and Location of Facility(ies) | Most Recent Date of Licensure | Title of Agency (Licensed Nursing
by VDOH Home or Medicare/Medicaid Cert.
Facility/Unit)
Curriculum Change:
Yes No Are you requesting Board of Nursing approval for a curriculum change?

If yes, please provide the following:
1. A statement explaining the nature of the requested change;

2. The rationale for the change; and

3. A comparison of the existing pertinent sections of the curriculum and the proposed revised

curriculum.

December 2004 2
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VA.R. Doc. No. R05-99; Filed December 21, 2004, 10:43 a.m.

1 Source: Department of Health Professions
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