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TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Title of Regulation:  13 VAC 5-31. Virginia Amusement Device Regulations (amending 13 VAC 5-31-20, 13 VAC 5-31-40 and 13 VAC 5-31-50).

Statutory Authority:  § 36-98.3 of the Code of Virginia.
Public Hearing Date:  March 17, 2005 - 10 a.m.
Public comments may be submitted until April 11, 2005.

(See Calendar of Events section

for additional information)

Agency Contact:  Steve Calhoun, Regulatory Coordinator, Department of Housing and Community Development, 501 North Second Street, Richmond, VA 23219, telephone (804) 371-7015, FAX (804) 371-7090, or e-mail steve.calhoun@dhcd.virginia.gov.

Basis:  Section 36-98.3 of the Code of Virginia authorizes the Board of Housing and Community Development to promulgate regulations pertaining to the construction, maintenance, operation and inspection of amusement devices. The Code of Virginia further defines amusement devices to mean (i) a device or structure open to the public by which persons are conveyed or moved in an unusual manner for diversion and (ii) passenger tramways.

Purpose:  The reason this regulatory action is essential to protect the health, safety and welfare of the citizens of the Commonwealth is that without the building and fire regulations of the Board of Housing and Community Development being kept up to date by using the latest editions of the nationally recognized model codes and standards and without the correlation of this regulation with the other building and fire regulations of the board, the protection of the health, safety and welfare of Virginia’s citizens is not assured since conditions that need to be regulated are not.  In addition, where a condition that was previously determined in the nationally recognized codes and standards to need to be regulated is addressed less restrictively in the newest model codes and standards, there would be the risk of exposing Virginia’s citizens to unnecessary regulations.

Substance:  There are no substantive changes between the existing regulation and the proposed regulation that could be identified, even though several of the referenced standards have been updated to newer versions.  A preliminary review of those newer versions does not indicate that they have substantive changes from the standards used in the existing regulation.

Since this regulation is a companion regulation to the other building and fire regulations promulgated by the board and needs to be coordinated with those regulations, and since the other building and fire regulations of the board are concurrently undergoing regulatory actions to reference the newest available nationally recognized model codes and standards, the board is therefore accepting comment on all provisions of this regulation.
Issues:  The primary advantage to the public of this action is that the regulation will provide the least possible necessary regulation of the operators and owners of amusement devices while assuring the safety of the users of such devices and the general public.

There are no advantages to the Department of Housing and Community Development or to the Commonwealth resulting from this action.

There are no disadvantages to the public or to the Commonwealth resulting from this action.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB's best estimate of these economic impacts.

Summary of the proposed regulation.  The General Assembly mandates in § 36-98.3 of the Code of Virginia that the Virginia Board of Housing and Community Development promulgate regulations pertaining to the construction, maintenance, operation, and inspection of amusement devices.  The Code of Virginia defines an amusement device as (i) a device or structure open to the public by which persons are conveyed or moved in an unusual manner for diversion, and (ii) passenger tramways.

The proposed regulation updates standards incorporated by reference for the construction and operation of amusement devices.  Standards for typical amusement devices written by the American Society for Testing Materials (ASTM) and standards for passenger tramways written by the American National Standards Institute (ANSI) are incorporated by reference into Virginia’s amusement device regulations.  At the time of drafting the proposed regulation, the ANSI standard and two of the ASTM standards incorporated by reference had newer versions.  The proposed regulation updates the existing regulation to incorporate by reference the newer versions of these standards.

The proposed regulation also updates the reference to the Uniform Statewide Building Code (USBC) and makes a few other clarifying changes.

Estimated economic impact.  The proposed regulation updates the ASTM and ANSI standards incorporated by reference.  The ASTM standard practice for design and manufacture of amusement rides and devices has been updated to include artificial climbing walls and air-supported structures.  In addition, the ASTM standard practice for an amusement ride and device manufacturer quality assurance program has been updated.  The ANSI requirements relating to passenger ropeways (i.e., aerial tramways, aerial lifts, surface lifts, and tows and conveyors) have also been updated.  The proposed regulation incorporates by reference newer versions of these standards and requirements.

According to the Department of Housing and Community Development (DHCD), a review of the new standards did not indicate any substantive changes.

The scope of the ASTM standard practice for design and manufacture of amusement rides and devices now specifically includes artificial climbing walls and air-supported structures.  However, according to DHCD, there appear to be no changes in the text itself that would require additional safeguards for artificial climbing walls or air-supported structures.  The agency believes that existing policy is meant to cover these types of devices, but there has been some confusion in this regard.  The newer version of the ASTM standard clarifies that artificial climbing walls and air-supported structures fall within the scope of these standards.  The agency believes that most localities are already enforcing these standards as they apply to artificial climbing walls and air-supported structures.  Moreover, due to insurance costs and liability concerns a majority of owners and operators of such devices are already meeting these standards.  Thus, updating to the newer version is not likely to require any substantive changes to current practice.

The ASTM standard practice for an amusement ride and device manufacturer quality assurance program has been updated.  The scope of these standards has been broadened to specifically include the manufacture of amusement rides and devices (including major modifications).  The ANSI requirements relating to passenger ropeways (aerial tramways, aerial lifts, surface lifts, and tows and conveyors) have also been updated.  However, according to DHCD, a preliminary review of the new standards did not indicate any substantive changes.

The proposed regulation also updates references to the USBC and makes a few other clarifying changes.  The existing USBC is being repealed and a new regulation is being promulgated in its place.  The reference to the USBC in the proposed regulation is updated to reflect this change.  The USBC is referenced in the Virginia amusement device regulations in the context of the administration and enforcement of these regulations.  The USBC is also referenced in the context of the general requirements for gravity rides.  Specifically, when loading or unloading platforms are elevated more than 30 inches, guardrails conforming to the USBC are to be provided.  Finally, to the extent that they are not superseded by the Virginia amusement device regulations, provisions of the USBC are to apply to amusement devices.  According to DHCD, there are seven substantive changes between the new and old versions of the USBC.  However, based on information provided by DHCD, none of the changes to the USBC regulation are likely to have a significant effect on the construction, maintenance, operation, and inspection of amusement devices and, thus, on the use and implementation of the Virginia amusement device regulations.

As none of the changes appear to be substantive, the proposed regulation is not likely to have a significant economic impact.  By clarifying the scope of ASTM standards dealing with the design and manufacture of amusement rides and devices, the proposed regulation is likely to improve the understanding and implementation of these standards.  Moreover, by updating references to newer versions of nationally recognized codes and standards, the proposed changes are also likely to increase the consistency and uniformity of these practices across states.  To the extent that it improves understanding and implementation of the regulation and makes these practices consistent with those used elsewhere in the country, the proposed changes are likely to produce some economic benefits.

DHCD states in its agency document that it anticipates receiving requests during the public comment period for substantive changes to this regulation.  Depending on the nature of the comments received, the agency may choose to repropose the regulation with additional changes.  Since DHCD drafted the proposed regulation, ASTM has come out with newer versions of several of the standards incorporated by reference.  These include newer versions of standards dealing with the maintenance, inspection, and manufacture of amusement rides and devices.  Moreover, DHCD has also received some preliminary proposals from the amusement device technical advisory committee.  The proposals include changes that deal with fees, insurance requirements, the use of technical bulletins, and the definition of an amusement device.  The agency has not yet had a chance to evaluate either the newest ASTM standards or the proposals submitted by the technical advisory committee.

Businesses and entities affected.  The proposed regulation applies to owners, operators, and manufacturers of amusement rides and devices in Virginia.  The number of such entities is not known.  However, as none of the changes appear to be substantive, the proposed regulation is not likely to have a significant effect on any of these businesses and entities.

Localities particularly affected.  The proposed regulation applies to all localities in the Commonwealth.

Projected impact on employment.  The proposed regulation is not likely to have a significant impact on employment in Virginia.

Effects on the use and value of private property.  The proposed regulation is not likely to have a significant impact on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Department of Housing and Community Development concurs with the economic impact analysis conducted by the Department of Planning and Budget for this proposed regulation.

Summary:

The proposed amendments incorporate by reference the 1999 edition of the American National Standards Institute (ANSI) standard, Safety Requirements for Passenger Ropeways (B77.1-1999) and the 2003 edition of the American Society for Testing Materials (ASTM) standards, Standard Practice for Design and Manufacture of Patron Directed, Artificial Climbing Walls, Dry Slide, Coin Operated and Purposeful Water Immersion Amusement Rides and Devices and Air-Supported Structures (F1159-03a) and Standard Practice for Amusement Ride and Device Manufacturer Quality Assurance Program and Manufacturing Requirements (F1193-03a).

13 VAC 5-31-20. Definitions.

A. The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Amusement device" means (i) a device or structure open to the public by which persons are conveyed or moved in an unusual manner for diversion and (ii) passenger tramways.

"BHCD" means the Virginia Board of Housing and Community Development.

"Bungee cord" means the elastic rope to which the jumper is attached which lengthens and shortens to produce a bouncing action.

"Carabineer" means a shaped metal device with a gate used to connect sections of a bungee cord, jump rigging, equipment, or safety gear.

"DHCD" means the Virginia Department of Housing and Community Development.

"Gravity ride" means a ride that is installed on an inclined surface, which depends on gravity for its operation to convey a passenger from the top of the incline to the bottom, and which conveys a passenger in or on a carrier tube, bag, bathing suit, or clothes.

"Ground operator" means a person who assists the jump master to prepare a jumper for jumping.

"Harness" means an assembly to be worn by a bungee jumper to be attached to a bungee cord. It is designed to prevent the wearer from becoming detached from the bungee system.

"Jump master" means a person who has responsibility for the bungee jumper and who takes the jumper through the final stages to the actual jump.

"Jump zone" means the space bounded by the maximum designed movements of the bungee jumper.

"Jumper" means the person who departs from a height attached to a bungee system.

"Landing area" means the surface area of ground or water directly under the jump zone, the area where the lowering device moves the bungee jumper to be landed away from the jump space and the area covered by the movement of the lowering device.

"Operating manual" means the document that contains the procedures and forms for the operation of bungee jumping equipment and activity at a site.

"Passenger tramway" means a device used to transport passengers uphill, and suspended in the air by the use of steel cables, chains or belts, or ropes, and usually supported by trestles or towers with one or more spans.

"Platform" means the equipment attached to the structure from which the bungee jumper departs.

"Private inspector" means a person performing inspections who is independent of the company, individual or organization owning, operating or having any vested interest in an amusement device being inspected.

"Ultimate tensile strength" means the greatest amount of load applied to a bungee cord prior to failure.

"USBC" means the Virginia Uniform Statewide Building Code (13 VAC 5‑61‑10 et seq. 13 VAC 5-63).

B. Words and terms used in this chapter which are defined in the USBC shall have the meaning ascribed to them in that regulation unless the context clearly indicates otherwise.

C. Words and terms used in this chapter which are defined in the standards incorporated by reference in this chapter shall have the meaning ascribed to them in those standards unless the context clearly indicates otherwise.

13 VAC 5-31-40. Incorporated standards.

A. The following standards are hereby incorporated by reference for use as part of this chapter:

1. American National Standards Institute (ANSI) Standard No. B77.1‑90 B77.1-1999 for the regulation of passenger tramways; and

2. American Society for Testing and Materials (ASTM) Standard Nos. F698-94 (Reapproved 2000), F747-97, F770-93 (Reapproved 2000), F846-92 (Reapproved 1998), F853-98, F893-87 (Reapproved 2000), F1159-97a F1159-03a, F1193-97 F1193-03a, F1305-94 (Reapproved 2002), F1950-99, F1957-99 and F2007-00 for the regulation of amusement devices.

The standards referenced above may be procured from:

	ANSI
	ASTM

	11 W. 42nd 25 W 43rd Street
	100 Barr Harbor Dr.

	New York, NY 10036
	West Conshohocken, PA 19428-2959


B. The provisions of this chapter govern where they are in conflict with any provisions of the standards incorporated by reference in this chapter.

C. The following requirements supplement the provisions of the ASTM standards incorporated by reference in this chapter:

1. The operator of an amusement device shall be at least 16 years of age, except when the person is under the supervision of a parent or guardian and engaged in activities determined not to be hazardous by the Commissioner of the Virginia Department of Labor and Industry;

2. The amusement device shall be attended by an operator at all times during operation except that (i) one operator is permitted to operate two or more amusement devices provided they are within the sight of the operator and operated by a common control panel or station and (ii) one operator is permitted to operate two kiddie rides with separate controls provided the distance between controls is no more than 35 feet and the controls are equipped with a positive pressure switch; and

3. The operator of an amusement device shall not be (i) under the influence of any drugs which may affect the operator's judgment or ability to assure the safety of the public or (ii) under the influence of alcohol.

D. Where an amusement device was manufactured under previous editions of the standards incorporated by reference in this chapter, the previous editions shall apply to the extent that they are different from the current standards.

13 VAC 5-31-50. Certification of amusement device inspectors.

A. Any person, including local building department personnel, inspecting an amusement device relative to a certificate of inspection shall possess a valid certificate of competence as an amusement device inspector from the BHCD Virginia Board of Housing and Community Development.

B. Local building department personnel enforcing this chapter and private inspectors shall attend periodic training courses as designated and required by DHCD.

VA.R. Doc. No. R04-168; Filed January 13, 2005, 11:03 a.m.
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