PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations
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TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Title of Regulation:  13 VAC 5-51. Virginia Statewide Fire Prevention Code (amending 13 VAC 5-51-21, 13 VAC 5-51-31, 13 VAC 5-51-130 and 13 VAC 5-51-135; repealing 13 VAC 5-51-136 and 13 VAC 5-51-155).

Statutory Authority:  § 27-97 of the Code of Virginia.
Public Hearing Date:  March 17, 2005 - 10 a.m.
Public comments may be submitted until April 11, 2005.

(See Calendar of Events section

for additional information)

Agency Contact:  Steve Calhoun, Regulatory Coordinator, Department of Housing and Community Development, 501 North Second Street, Richmond, VA 23219, telephone (804) 371-7015, FAX (804) 371-7090, or e-mail steve.calhoun@dhcd.virginia.gov.

Basis:  Section 27-97 of the Code of Virginia provides the Board of Housing and Community Development the authority to adopt and promulgate a Statewide Fire Prevention Code, which shall be cooperatively developed with the Fire Services Board pursuant to procedures agreed to by the two boards.

Purpose:  The general reason this regulatory action is essential to protect the health, safety and welfare of the citizens of the Commonwealth is that without the building and fire regulations of the Board of Housing and Community Development being kept up to date by using the latest editions of the nationally recognized model codes and standards and without the correlation of this regulation with the other building and fire regulations of the board, the protection of the health, safety and welfare of Virginia’s citizens is not assured since conditions that need to be regulated are not.  In addition, where a condition that was previously determined in the nationally recognized codes and standards to need to be regulated is addressed less restrictively in the newest model codes and standards, there would be the risk of exposing Virginia’s citizens to unnecessary regulations.

The general goals of this regulatory action and general problems this regulatory action will solve are the same as the general reason the regulatory action is essential to protect the health, safety and welfare of the citizens of the Commonwealth.  Without keeping the codes up to date, there is the potential for not regulating necessary conditions, or over regulating conditions determined to be less necessary of regulation.

The specific reason this regulatory action is essential to protect the health, safety and welfare of the citizens of the Commonwealth; the specific goal of this regulatory action and the specific problem this regulatory action will solve, in relation to the one identified substantive change between the 2000 edition of the IFC and the 2003 edition of the IFC for comprehensive regulations for the generation and distribution of hydrogen motor vehicle fuel, is to have the latest standards developed by the hydrogen industry specifically incorporated as part of the IFC, and as the IFC is incorporated as part of the SFPC, in the SFPC itself.  Prior to this edition of the IFC, regulations for hydrogen fuel were through a reference to the standards of the National Fire Protection Association (NFPA).

Substance:  There are generally no substantive changes between the existing regulation and the proposed regulation that could be identified.  One substantive change identified between the 2000 IFC and the 2003 IFC is the addition of comprehensive regulations for hydrogen motor fuel-dispensing and generation facilities based on industry standards.

In addition, however, since this regulation is a companion regulation to the other building and fire regulations promulgated by the board and needs to be coordinated with those regulations, and since the other building and fire regulations of the board are concurrently undergoing regulatory actions to reference the newest available nationally recognized model codes and standards, the board is therefore accepting comment on all of the provisions of this regulation.
Issues:  The primary advantage to the public of this action in general is that the regulation will provide the least possible necessary regulations for assuring safety in the use of buildings and structures and in other operations relative to fire safety.

The specific advantage to the public of this action in relation to the addition of the comprehensive regulations for the generation and distribution of hydrogen motor vehicle fuel is to increase the safety of the public by having the latest standards developed by the hydrogen industry specifically incorporated as part of the SFPC to be enforced by local and state fire officials.
There are no advantages to the Department of Housing and Community Development or to the Commonwealth resulting from this action.

There are no disadvantages to the public or to the Commonwealth resulting from this action.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The General Assembly mandates in § 27-97 of the Code of Virginia that the Virginia Board of Housing and Community Development adopt and promulgate a Statewide Fire Prevention Code (SFPC), developed cooperatively with the Fire Services Board.

The proposed regulation updates the International Fire Code (IFC) incorporated by reference in the SFPC from the 2000 edition to the 2003 edition.  It also updates references to the Uniform Statewide Building Code (USBC) including references to USBC retrofit provisions relating to fire protection equipment and system requirements.  Finally, the proposed regulation deletes language in the existing regulation made redundant by the adoption of the 2003 IFC.

Estimated economic impact.  The proposed regulation updates the IFC incorporated by reference in the SFPC from the 2000 edition to the 2003 edition.  A preliminary review of the differences between the 2000 edition and the 2003 edition of the IFC by DHCD indicated that new comprehensive regulations for hydrogen motor fuel dispensing and generating facilities have been added to the 2003 IFC.  Previous editions of the IFC referenced National Fire Protection Association (NFPA) standards for the use of hydrogen gas at consumer sites.  The International Code Council (the organization that develops the IFC) set up a committee to review all existing standards for hydrogen gas and develop regulations for the international codes.  The committee reviewed all existing standards, i.e., the NFPA standards for the use of hydrogen gas at consumer sites and other standards referenced in turn by the NFPA.  Moreover, as hydrogen fuel use is an emerging technology, the committee also considered latest developments in the use of hydrogen as fuel.  According to DHCD, the standards so developed encompass all aspects of the use of hydrogen as fuel and are consistent with existing standards.  DHCD does not believe that the provisions relating to the generation and distribution of hydrogen motor fuel in the most recent edition of the IFC are significantly different from existing requirements.  Moreover, these provisions were developed in cooperation with the hydrogen industry and were based on the latest industry standards.  Finally, as the use of hydrogen as motor fuel is not currently widespread, the number of entities potentially affected by a change in these standards is not likely to be large.  DHCD is not aware of any facilities in Virginia involved in the generation and distribution of hydrogen as motor fuel.  Thus, updating to the 2003 IFC is not likely to have a significant effect on the hydrogen industry in Virginia.

The proposed regulation also updates references to the USBC, including references to USBC retrofit provisions relating to fire protection equipment and system requirements.  The existing USBC is being repealed and a new regulation is being promulgated in its place.  References to the USBC in the proposed regulation are updated to reflect this change.  Specifically, reference to the USBC retrofit provisions in the proposed regulation is updated.  However, according to DHCD, there are no substantive changes to these provisions in the new USBC.  Based on a preliminary analysis by DHCD, there are seven substantive changes between the new and existing USBC.  However, as the SFPC is an operation and maintenance code and not a construction code, the agency believes that none of these changes is likely to have a significant effect on the use and implementation of the SFPC or on compliance with its requirements.  However, some additional retraining of fire officials may be required in order to familiarize them with the major changes to the USBC.

The proposed regulation also deletes language in the existing regulation made redundant by the adoption of the 2003 IFC.  According to DHCD, the language being deleted deals with Virginia-specific variances to the 2000 IFC.  The need for these variances has been made moot by the adoption of the 2003 IFC that now incorporates these variances.

As none of the changes appear to be substantive, the proposed regulation is not likely to have a significant economic impact.  By updating references to newer versions of nationally recognized codes and standards, the proposed changes are likely to increase the consistency and uniformity of these practices across states.  To the extent that it improves understanding and implementation of the regulation and makes these practices consistent with those used elsewhere in the country, the proposed changes are likely to produce some economic benefits.  Against these benefits there are likely to be some additional costs associated with retraining fire officials such that they are familiar with any major changes to the USBC.

DHCD states in its agency document that it anticipates receiving requests during the public comment period for substantive changes to this regulation.  Depending on the nature of the comments received, the agency may choose to repropose the regulation with additional changes.  According to DHCD, they have received a number of proposals for changes to the proposed regulation.  These include easing some of the restrictions on the use of black gunpowder in old-fashioned firearms such as muskets and allowing for the use of propane grills on the decks of some smaller buildings.  In addition, the Fire Services Board code committee has indicated that they intend to submit proposals for change including increasing the maximum size of a trash can permitted for use without a lid, adding an exception to the fireworks provisions to allow flares, and adding new language or modifying existing language to clarify various aspects of the regulation.  The agency has not yet had a chance to evaluate the proposals for change.

Businesses and entities affected.  The proposed regulation applies to all businesses and individuals responsible for the maintenance and operation of buildings and structures in a manner that safeguards life and property from the hazards of fire, including building owners and operators and inspectors and other officials responsible for enforcing the SFPC.  Specifically, the proposed regulation may result in some additional training for fire code officials such that they are familiar with the more substantive changes to the USBC.

Localities particularly affected.  The proposed regulation applies to all localities in the Commonwealth.

Projected impact on employment.  The proposed regulation is not likely to have a significant impact on employment.

Effects on the use and value of private property.  The proposed regulation is not likely to have a significant impact on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Department of Housing and Community Development concurs with the economic impact analysis conducted by the Department of Planning and Budget for this proposed regulation.

Summary:

The proposed amendments (i) update the International Fire Code (IFC) incorporated by reference in the regulation from the 2000 edition to the 2003 edition; (ii) update references to the Uniform Statewide Building Code (USBC) including references to USBC retrofit provisions relating to fire protection equipment and system requirements; and (iii) delete language in the existing regulation made redundant by the adoption of the 2003 IFC.

13 VAC 5-51-21. Section 102.0.  Applicability.

A. 102.1.  General:  The provisions of the SFPC shall apply to all matters affecting or relating to structures, processes and premises as set forth in Section 101.0.  The SFPC shall supersede any fire prevention regulations previously adopted by a local government or other political subdivision.

B. 102.1.1.  Changes:  No change shall be made in the use or occupancy of any structure that would place the structure in a different division of the same group of occupancies, unless such structure is made to comply with the requirements of this code and the USBC.

C. 102.2.  Application to pre-1973 buildings and structures:  Buildings and structures constructed prior to the USBC (1973) shall comply with the maintenance requirements of the SFPC to the extent that equipment, systems, devices, and safeguards which were provided and approved when constructed shall be maintained.  Such buildings and structures, if subject to the state fire and public building regulations (Virginia Public Building Safety Regulations, VR 394-01-05) in effect prior to March 31, 1986, shall also be maintained in accordance with those regulations.

D. 102.3.  Application to post-1973 buildings and structures:  Buildings and structures constructed under any edition of the USBC shall comply with the maintenance requirements of the SFPC to the extent that equipment, systems, devices, and safeguards which were provided and approved when constructed shall be maintained.

E. 102.4.  Referenced codes and standards:  The codes and standards referenced in the IFC shall be those listed in Chapter 45 and considered part of the requirements of the SFPC to the prescribed extent of each such reference.  Where differences occur between the provisions of this code and the referenced standards, the provisions of this code shall apply.

F. 102.5.  Subsequent alteration:  Subsequent alteration, enlargement, repair, or conversion of the occupancy classification of structures shall be subject to the current USBC.

G. 102.6.  State structures:  The SFPC shall be applicable to all state-owned structures in the manner and extent described in § 27-99 of the Code of Virginia.

H. 102.7.  Relationship to USBC:  Construction inspections of structures, other than state-owned structures, and the review and approval of their construction documents for enforcement of the USBC shall be the sole responsibility of the local building department.

I. 102.8.  Existing structures:  Upon the completion of structures, responsibility for fire safety protection shall pass to the local fire official or to the State Fire Marshal, who shall also have the authority, in cooperation with any local governing body, to enforce this code.  The State Fire Marshal shall also have authority to enforce this code in those jurisdictions in which the local governments do not enforce this code.

J. 102.9.  Inspections for USBC requirements:  The fire official shall require that existing structures subject to the requirements of the applicable retrofitting provisions relating to the fire protection equipment and system requirements of the USBC, Section 123 New Construction Code, Sections 103.7 and 3411, comply with the provisions located therein.

13 VAC 5-51-31. Section 103.0. Incorporation by reference.

A. 103.1.  General:  The following document is adopted and incorporated by reference to be an enforceable part of the SFPC:

The International Fire Code/2000 Code - 2003 Edition, hereinafter referred to as "IFC," published by the International Code Council, Inc., 5203 Leesburg Pike, Suite 708, Falls Church, VA 22041-3401, phone 703-931-4533.

B. 103.1.1.  Deletion:  Delete IFC Chapter 1.

C. 103.2.  Amendments:  All requirements of the referenced codes and standards that relate to fees, permits, unsafe notices, disputes, condemnation, inspections, scope of enforcement and all other procedural, and administrative matters are deleted and replaced by the provisions of Chapter 1 of the SFPC.

D. 103.2.1.  Other amendments:  The SFPC contains provisions adopted by the Virginia Board of Housing and Community Development (BHCD), some of which delete, change or amend provisions of the IFC and referenced standards.  Where conflicts occur between such changed provisions and the unchanged provisions of the IFC and referenced standards, the provisions changed by the BHCD shall govern.

Note:  The IFC and its referenced standards contain some areas of regulation outside of the scope of the SFPC, as established by the BHCD and under state law.  Where conflicts have been readily noted, changes have been made to the IFC and its referenced standards to bring it within the scope of authority; however, in some areas, judgment will have to be made as to whether the provisions of the IFC and its referenced standards are fully applicable.

E. 103.3.  International Fire Code.  Retroactive fire protection system requirements contained in the IFC shall not be enforced unless specified by the USBC.

13 VAC 5-51-130. IFC Section 202.0. Definitions.

A. Add the following definitions:

Background clearance card:  See section 3301.0.

Blaster, restricted:  See section 3301.0.

Blaster, unrestricted:  See section 3301.0.

DHCD:  The Virginia Department of Housing and Community Development.

Local government, local governing body or locality:  The governing body of any county, city, or town, other political subdivision and state agency in this Commonwealth charged with the enforcement of the SFPC under state law.

State Fire Marshal:  The State Fire Marshal as provided for by § 36-139.2 of the Code of Virginia.

State Regulated Care Facility (SRCF):  A building or part thereof occupied by persons in the care of others where program regulatory oversight is provided by the Virginia Department of Social Services;  Virginia Department Mental Health, Mental Retardation and Substance Abuse Services;  Virginia Department of Education or Virginia Department of Juvenile Justice (Groups R-2, R-3, R-4 and R-5).

Technical Assistant:  Any person employed by, or under contract to, a local enforcing agency for enforcing the SFPC.

TRB:  The Virginia State Building Code Technical Review Board.

USBC:  The Virginia Uniform Statewide Building Code (13 VAC 5‑61‑10 et seq. 13 VAC 5-63).
B. Change the following definition to read:

Code official, fire official or fire code official:  The officer or other designated authority charged with administration and enforcement of this code, or a duly authorized representative.  For the purpose of this code, the term "code official," "fire official," or "fire code official" shall have the same meaning as used in § 27-98.1 of the Code of Virginia.

13 VAC 5-51-135. IFC Chapter 9. Fire Protection Systems.

A. Delete section 901.4.3.

B. Change section 901.6 to read:

901.6. Inspection, testing and maintenance.  To the extent that equipment, systems, devices, and safeguards, such as fire detection, alarm and extinguishing systems, which were provided and approved by the building official when constructed, shall be maintained in an operative condition at all times.  And where such equipment, systems, devices, and safeguards are found not to be in an operative condition, the fire official shall order all such equipment to be rendered safe in accordance with the USBC.

Exception:  When the fire official determines through investigation or testing or reports by a nationally recognized testing agency that specific, required water sprinkler or water‑spray extinguishing equipment has been identified as failing to perform or operate through not less than 30 randomly selected sprinkler heads at four or more building sites anywhere in the nation, the fire official shall order all such equipment to be rendered safe.

C. Change the following definition in section 902 to read:

Automatic fire-extinguishing system.  An approved system of devices and equipment which automatically detects a fire and discharges an approved fire-extinguishing agent onto or in the area of a fire.  Such system shall include an automatic sprinkler system, unless otherwise expressly stated.

D. Delete section 903.1.2.

E. D. Change item 1 in section 906.1 to read:

1. In Group A, B, E, F, H, I, M, R-1, R-4 and S occupancies.

13 VAC 5-51-136. IFC Chapter 14. Fire Safety During Construction and Demolition. (Repealed.)
A. Change section 1410.1 to read:

1410.1.  Required access.  Approved vehicle access for fire fighting shall be provided to all construction or demolition sites.  Vehicle access shall be provided to within 100 feet (30,480 mm) of temporary or permanent fire department connections.  Vehicle access shall be provided by either temporary or permanent roads, capable of supporting vehicle loading under all weather conditions.  Temporary vehicle access shall be maintained until permanent fire apparatus access roads are available.

B. Change section 1412.4 to read:

1412.4.  Water supply.  Approved water supply for fire protection, either temporary or permanent, shall be made available as soon as combustible material arrives on site.

13 VAC 5-51-155. IFC Chapter 45.  Referenced Standards. (Repealed.)
Add new referenced standards as follows:

	Standard reference

Number
	Title
	Referenced in code section number

	NFPA 13-99
	Installation of Sprinkler Systems
	Table 704.1, 903.3.1.1, 903.3.2, 903.3.5.1.1, 904.11, 907.9, 2308.2, 3403.3.7.5.1, 3404.3.8.4

	NFPA 13D-99
	Installation of Sprinkler Systems in One- and Two-Family Dwellings and Manufactured Homes
	913.1.2, 903.3.1.3, 903.3.5.1.1

	NFPA 13R-99
	Installation of Sprinkler Systems in Residential Occupancies Up to and Including Four Stories in Height
	903.1.2, 903.3.1.3, 903.3.5.1.1, 903.3.5.1.2, 903.4

	NFPA 72-99
	National Fire Alarm Code
	509.1, Table 901.6.1, 903.4.1, 904.3.5, 907.2, 907.2.1, 907.2.1.1, 907.2.10, 907.2.10.4, 907.2.11.2, 907.2.11.3, 907.2.12.2.3, 907.2.12.3, 907.3, 907.5, 907.6, 907.10.2, 907.11, 907.15, 907.17, 907.18, 907.20, 907.20.2, 907.20.5, 909.12, 909.12.3, 2309.3, 3904.1.6, 4004.1.7


DOCUMENTS INCORPORATED BY REFERENCE

2000 The International Fire Code - 2003 Edition, International Code Council, Inc., 5203 Leesburg Pike, Suite 708, Falls Church, VA 22041-3401.
VA.R. Doc. No. R04-169; Filed January 13, 2005, 11:09 a.m.
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