EMERGENCY REGULATIONS

Emergency Regulations

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation:  8 VAC 20-700. Regulations for Conducting Division-Level Academic Reviews (adding 8 VAC 20-700-10 through 8 VAC 20-700-50).

Statutory Authority:  § 22.1-253.13:3 of the Code of Virginia.

Effective Dates:  February 16, 2005 through February 15, 2006.
Agency Contact:  Dr. Margaret N. Roberts, Office of Policy and Public Affairs, Department of Education, P.O. Box 2120, 101 N. 14th Street, 25th Floor, Richmond, VA 23219, telephone (804) 225-2540, FAX (804) 225-2524, or e-mail margaret.roberts@doe.virginia.gov.

Preamble:

Chapter 965 of the 2004 Acts of Assembly gave the Board of Education the authority to require division-level academic reviews in school divisions where findings of school-level academic reviews show that the failure of the schools to reach full accreditation is related to the local school board’s failure to meet its responsibilities under the Standards of Quality.  Chapter 965 also requires, in part, that the Board of Education promulgate regulations to implement the provisions of the act to be effective within 280 days of its enactment; therefore, the present regulatory action promulgates the emergency regulations.  The process for promulgating permanent regulations will be initiated concurrently with the promulgation of emergency regulations.

Emergency regulations are needed to ensure that the conducting of division-level academic reviews begins as close to the beginning of the 2004-2005 school year as practicable and to meet the 280-day timeline.

The purpose of the regulation is to outline the process and procedures for conducting the division-level academic review and submitting the corrective action plan to the Board of Education.  It specifically addresses the criteria for selection for the division-level academic review, the structure of the division-level academic review, and the requirements for the division improvement plans and corrective actions. In addition, it includes provision for reviews to be conducted by agencies or organizations other than the Department of Education when appropriate.
CHAPTER 700.

REGULATIONS FOR CONDUCTING DIVISION-LEVEL ACADEMIC REVIEWS.

8 VAC 20-700-10. Definitions.

The following words and terms, when used in this regulation, shall have the following meanings unless the context clearly indicates otherwise:

"Board" means the Virginia Board of Education.

"Department" means the Virginia Department of Education.

"Division-level academic review" means the process used to analyze a school division’s systems and practices to determine the degree to which the local school board is meeting its responsibilities under the Standards of Quality.

"External review" means a school division-level academic review conducted by an organization or agency at the request of a local school board.

8 VAC 20-700-20. Criteria for Selection for Review.

The Board of Education shall consider the following criteria in selecting school divisions for division-level academic reviews:

1. The school division’s accountability determination (improvement status) for student achievement, as required in federal law.

2. The percentage of students attending schools accredited with warning in the division exceeds the statewide average.

3. School academic review findings in the division report the failure of the division’s schools to reach full accreditation is related to the school board’s noncompliance with the Standards of Quality.

8 VAC 20-700-30. Structure of the Review.

A. All division-level academic reviews shall be conducted in accordance with procedures adopted by the board.  These procedures include the following:

1. Initial visits, on-site reviews, and any follow-up visits that may be necessary shall be made by an academic review team.

2. Academic review teams shall hold introductory meetings with local school boards, conduct interviews, review documents, and observe operational practices.

3. Teams shall collect and analyze data related to compliance with the Standards of Quality, related board regulations, and federal program requirements, and use these data to prepare reports to the board.

4. Reports of academic review findings shall be given to the division superintendent, chair of the local school board and to the Board of Education.

B. The board may authorize the Department of Education to contract for the provision of services to assist in performing division-level academic reviews.

8 VAC 20-700-40. Division Improvement Plans and Corrective Actions.

A. School divisions shall develop division improvement plans, including corrective actions for increasing student achievement and correcting any areas of noncompliance determined through the division-level academic review.  These plans shall be approved by the local school board and submitted to the Board of Education for approval within 60 business days of the issuance of the division-level academic review report.  Upon board approval, the division improvement plan and corrective actions shall become part of the division’s plan required in the Standards of Quality.

B. The division superintendent and chair of the local school board may request an extension of the due date for the division improvement plan and corrective actions for good cause shown by appearing before the Board of Education to explain the rationale for the request and provide evidence that a delay will not have an adverse impact upon student achievement.

C. The Board of Education shall monitor the implementation of the division improvement plan and corrective actions developed by a school division as part of the division-level academic review process.  This plan must include a schedule for reporting the school division’s progress toward completion of the corrective actions to the board.  Any school division not implementing corrective actions, not correcting areas of noncompliance, or failing to develop, submit, and implement required plans and status reports shall be required to report its lack of action directly to the Board of Education.

D. Areas of noncompliance that remain uncorrected shall be reported in the Board of Education’s Annual Report to the Governor and General Assembly on the Condition and Needs of Public Schools in Virginia.  The board may take additional action as permitted by the Standards of Quality.

8 VAC 20-700-50. External Reviews.

A. The board may accept a school division-level review conducted by an organization or agency upon the request of a local school board if the review meets or exceeds the requirements for reviews conducted by the department as prescribed in 8 VAC 20-700-30.  Agencies that conduct these reviews must employ individuals whose qualifications meet or exceed those of individuals who serve as department representatives for the purpose of conducting academic reviews.  The board shall monitor the implementation of any required corrective actions developed by the school division as prescribed in 8 VAC 20-700-40.

B. Requests for approval of an external review process submitted to the board must include, at a minimum, the following documentation:

1. A description of the organization or agency that will conduct the review;

2. The scope and dates of the review;

3. Qualifications of the individuals who will conduct the review;

4. Certification from the chairman of the local school board and division superintendent that the review will meet or exceed the requirements for academic reviews adopted by the board.

C. Upon completion of the external review process, the division superintendent shall submit a copy of the final report provided by the reviewer to the Department of Education, and comply with the required follow-up activities in accordance with 8 VAC 20-700-40.

/s/ Mark R. Warner

Governor

Date: February 10, 2005
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