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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE

SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Fall 2004
VAC Supplement includes final regulations published through Virginia Register Volume 20, Issue 24, dated August 9, 2004).
Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations are
listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

ISECTION NUMBER ACTION CITE EFFECTIVE DATE I
Title 1. Administration
1 VAC 75-40-10 through 1 VAC 75-40-60 Added 20:25 VA.R. 3082 9/22/04
Title 2. Agriculture
2 VAC 5-500 Repealed 21:8 VA.R. 861 1/26/05
2 VAC 5-501-10 through 2 VAC 5-501-110 Added 21:8 VA.R. 861-869 1/26/05
2 VAC 5-530 Repealed 21:8 VA.R. 869 1/26/05
2 VAC 5-531-10 through 2 VAC 5-531-140 Added 21:8 VA.R. 869-908 1/26/05
2 VAC 20-30 (Forms) Erratum 20:25 VA.R. 3111 -
Title 3. Alcoholic Beverages
3 VAC 5-50-60 Amended 21:7 VA.R. 803 2/26/05
Title 4. Conservation and Natural Resources
4 VAC 3-20-10 through 4 VAC 3-20-351 Repealed 21:3 VAR. 317 1/29/05
4 VAC 15-20-100 Amended 21:3 VA.R. 318 10/1/04
4 VAC 15-40-280 Amended 21:1 VAR. 24 10/20/04
4 VAC 15-260-10 Amended 20:25 VA.R. 3082 7/28/04
4 VAC 15-320-100 Amended 21:1 VAR. 24 9/20/04
4 VAC 20-25-10 through 4 VAC 20-25-40 Added 21:8 VA.R. 908-909 12/1/04
4 VAC 20-270-30 Amended 20:26 VAR. 3191 8/6/04
4 VAC 20-320-10 Amended 20:26 VA.R. 3191 8/6/04
4 VAC 20-320-70 Amended 20:26 VA.R. 3192 8/6/04
4 VAC 20-320-80 Amended 20:26 VA.R. 3192 8/6/04
4 VAC 20-564-10 through 4 VAC 20-564-50 emer Added 20:25 VA.R. 3096 8/16/04-9/3/04
4 VAC 20-620-40 Amended 21:10 VA.R. 1231 1/1/05
4 VAC 20-650-20 Amended 21:8 VA.R. 909 12/1/04
4 VAC 20-720-10 emer Amended 21:12 VA.R. 1563 2/1/05-2/28/05
4 VAC 20-720-20 emer Amended 21:12 VA.R. 1563 2/1/05-2/28/05
4 VAC 20-720-20 Amended 21:4 VAR. 408 10/1/04
4 VAC 20-720-20 Amended 21:8 VA.R. 910 12/1/04
4 VAC 20-720-40 emer Amended 21:12 VA.R. 1564 2/1/05-2/28/05
4 VAC 20-720-40 through 4 VAC 20-720-100 Amended 21:4 VA.R. 409-411 10/1/04
4 VAC 20-720-40 through 4 VAC 20-720-90 Amended 21:8 VA.R. 911-913 12/1/04
4 VAC 20-720-50 emer Amended 21:12 VAR. 1564 2/1/05-2/28/05
4 VAC 20-720-60 emer Amended 21:12 VA.R. 1565 2/1/05-2/28/05
4 VAC 20-720-75 Added 21:8 VA.R. 912 12/1/04
4 VVAC 20-720-110 emer Amended 21:12 VAR. 1565 2/1/05-2/28/05
4 VAC 20-910-45 emer Amended 21:5 VAR 499 11/1/04-11/30/04
4 VAC 20-910-45 Amended 21:8 VA.R. 913 12/1/04
4 VAC 20-910-45 emer Amended  21:10 VA.R. 1234 1/1/05-1/30/05
4 VAC 20-920-45 Added 21:8 VAR. 914 12/1/04
4 VAC 20-950-47 Amended 21:5 VAR. 497 10/29/04
4 VAC 20-950-48 emer Amended 21:3 VAR. 334 9/29/04-10/30/04
4 VAC 20-950-48 Amended 21:5 VAR 497 10/29/04
4 VAC 20-950-48.1 Added 21:5 VA R. 497 10/29/04
4 VAC 20-1045-10 Added 21:4 VAR. 412 10/1/04
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
4 VAC 20-1045-20 Added 21:4 VAR. 412 10/1/04
4 VAC 20-1045-30 Added 21:4 VAR. 412 10/1/04
4 VAC 20-1065-10 through 4 VAC 20-1065-40 Added 21:12 VAR. 1523 2/1/05
4 VAC 25-31 (Forms) Amended  21:1 VA.R. 28 --
4 VAC 25-130 (Forms) Amended  21:2 VAR. 225 -
4 VAC 50-60-10 through 4 VAC 50-60-1240 Added 21:3 VAR. 317 1/29/05
Title 6. Criminal Justice and Corrections
6 VAC 20-190-10 Amended  21:2 VAR. 127 11/3/04
6 VAC 20-190-50 Amended  21:2 VAR. 127 11/3/04
6 VAC 20-190-150 Amended  21:2 VAR. 127 11/3/04
6 VAC 20-190-160 Amended  21:2 VA.R. 128 11/3/04
6 VAC 20-240-10 through 6 VAC 20-240-140 emer Added 20:25 VA.R. 3097-3102 8/23/04-8/22/05
6 VAC 35-170-10 through 6 VAC 35-170-230 Added 21:9 VA.R. 1073 2/9/05
Title 8. Education
8 VAC 20-140-10 Repealed  21:3 VA.R. 332 1/1/05
8 VAC 20-200-10 Repealed  21:7 VA.R. 804 3/1/05
8 VAC 20-210-10 Amended  21:4 VAR. 413 1/1/05
8 VAC 20-260-10 through 8 VAC 20-260-60 Repealed  21:7 VA.R. 805-806 3/1/05
8 VAC 20-360-10 Amended  21:8 VA.R. 1011 3/15/05
8 VAC 20-360-20 Amended  21:8 VA.R. 1012 3/15/05
8 VAC 20-360-30 Repealed  21:8 VA.R. 1012 3/15/05
8 VAC 20-380-10 through 8 VAC 20-380-40 Repealed  21:7 VA.R. 806-807 3/1/05
8 VAC 20-400-10 through 8 VAC 20-400-50 Repealed  21:7 VA.R. 807-808 3/1/05
8 VAC 20-430-10 through 8 VAC 20-430-50 Repealed  21:7 VA.R. 808-809 3/1/05
8 VAC 20-470-10 Repealed  21:4 VA.R. 423 3/1/05
8 VAC 20-480-10 Repealed  21:7 VA.R. 809 3/1/05
8 VAC 20-680-10 Added 21:12 VAR. 1559 5/9/05
8 VAC 20-680-20 Added 21:12 VAR. 1559 5/9/05
8 VAC 20-690-10 through 8 VAC 20-690-50 Added 21:12 VAR. 1525 3/29/05
8 VAC 40-30 emer Repealed  21:6 VA.R. 684 11/8/04-11/7/05
8 VAC 40-31-10 through 8 VAC 40-31-320 emer Added 21:6 VA.R. 684-698 11/8/04-11/7/05
Title 9. Environment
9 VAC 5-20-21 Amended  21:11 VA.R. 1360 3/9/05
9 VAC 25-720-50 Erratum 21:11 VAR. 1425 -
9 VAC 5-20-204 Erratum 20:26 VA.R. 3210-3211 -
9 VAC 5-20-204 Amended  21:7 VA.R. 790 1/12/05
9 VAC 5-20-205 Erratum 20:26 VA.R. 3210-3211 -
9 VAC 5-40-7240 through 9 VAC 5-40-7360 Added 21:11 VA.R. 1364-1389 3/9/05
9 VAC 5-50-400 Amended  21:7 VA.R. 791 1/12/05
9 VAC 5-60-60 Amended  21:7 VA.R. 791 1/12/05
9 VAC 5-60-90 Amended  21:7 VAR. 791 1/12/05
9 VAC 5-60-91 Repealed  21:7 VA.R. 791 1/12/05
9 VAC 5-60-100 Amended  21:7 VA.R. 791 1/12/05
9 VAC 5-80-2000 Amended  21:4 VAR. 413 12/1/04
9 VAC 5-80-2010 Amended  21:4 VAR. 414 12/1/04
9 VAC 5-80-2250 Amended  21:4 VA.R. 419 12/1/04
9 VAC 20-130 (Forms) Amended  21:11 VAR. 1417 -
9 VAC 25-31-10 Amended  21:2 VA.R. 128 11/3/04
9 VAC 25-31-10 Amended  21:9 VAR. 1073 2/9/05
9 VAC 25-31-10 Amended  21:10 VAR. 1233 2/9/05
9 VAC 25-31-30 Amended  21:2 VA.R. 139 11/3/04
9 VAC 25-31-100 Amended  21:2 VA.R. 140 11/3/04
9 VAC 25-31-100 Amended  21:9 VAR. 1084 2/9/05
9 VAC 25-31-100 Amended  21:10 VAR. 1233 2/9/05
9 VAC 25-31-120 Amended  21:9 VA.R. 1100 2/9/05
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |

9 VAC 25-31-120 Amended 21:10 VA.R. 1233 2/9/05
9 VAC 25-31-121 Repealed 21:9 VA.R. 1111 2/9/05
9 VAC 25-31-121 Repealed 21:10 VA.R. 1233 2/9/05
9 VAC 25-31-130 Amended 21:2 VA.R. 158 11/3/04
9 VAC 25-31-130 Amended 21:9 VAR. 1117 2/9/05
9 VAC 25-31-130 Amended  21:10 VA.R. 1233 2/9/05
9 VAC 25-31-170 Amended 21:2 VA.R. 160 11/3/04
9 VAC 25-31-170 Amended 21:9 VA.R. 1119 2/9/05
9 VAC 25-31-170 Amended 21:10 VA.R. 1233 2/9/05
9 VAC 25-31-200 Amended 21:2VA.R. 162 11/3/04
9 VAC 25-31-200 Amended 21:9 VA.R. 1121 2/9/05
9 VAC 25-31-200 Amended  21:10 VA.R. 1233 2/9/05
9 VAC 25-31-220 Amended 21:9 VAR. 1123 2/9/05
9 VAC 25-31-220 Amended 21:10 VA.R. 1233 2/9/05
9 VAC 25-31-390 Amended 219 VA.R. 1128 2/9/05
9 VAC 25-31-390 Amended 21:10 VA.R. 1233 2/9/05
9 VAC 25-71-10 Amended 21:2VAR. 165 11/3/04
9 VAC 25-71-60 Amended 21:2 VA.R. 166 11/3/04
9 VAC 25-101-30 Amended 21:2 VA.R. 166 11/3/04
9 VAC 25-101-35 Added 21:2 VA.R. 167 11/3/04
9 VAC 25-101-40 Amended 21:2 VAR. 167 11/3/04
9 VAC 25-101-45 Added 21:2VA.R. 170 11/3/04
9 VAC 25-101-50 Amended 21:2 VA.R. 170 11/3/04
9 VAC 25-101-60 Amended 21:2VA.R. 172 11/3/04
9 VAC 25-101-70 Amended 21:2VAR.172 11/3/04
9 VAC 25-151-140 Amended 21:2VA.R. 173 11/3/04
9 VAC 25-151-150 Amended 21:2VA.R. 175 11/3/04
9 VAC 25-151-160 Amended 21:2 VA.R. 179 11/3/04
9 VAC 25-151-180 Amended 21:2VAR.179 11/3/04
9 VAC 25-151-230 Amended 21:2 VA.R. 181 11/3/04
9 VAC 25-151-280 Amended 21:2 VA.R. 182 11/3/04
9 VAC 25-191-40 Erratum 21:9 VA.R. 1170 --

9 VAC 25-191-50 Erratum 21:11 VA.R. 1425 --

9 VAC 25-191-10 through 9 VAC 25-191-50 Added 21:2 VA.R. 183-198 11/3/04
9 VAC 25-192-10 Amended 21:2 VA.R. 199 11/3/04
9 VAC 25-192-20 Amended 21:2 VA.R. 200 11/3/04
9 VAC 25-192-30 Repealed 21:2 VA.R. 200 11/3/04
9 VAC 25-192-40 Repealed 21:2 VA.R. 200 11/3/04
9 VAC 25-192-50 Amended 21:2 VA.R. 200 11/3/04
9 VAC 25-192-60 Amended 21:2 VA.R. 201 11/3/04
9 VAC 25-192-70 Amended 21:2 VAR. 202 11/3/04
9 VAC 25-260-30 Bottom Creek Amended 21:11 VA.R. 1389

9 VAC 25-260-30 Lake Drummond Amended 21:11 VA.R. 1390 *

9 VAC 25-260-30 Little Stony Creek Amended  21:11 VA.R. 1390 *

9 VAC 25-260-30 Ragged Island Amended 21:11 VA.R. 1390 *

9 VAC 25-400-10 Repealed  20:25 VA.R. 3083 9/22/04
9 VAC 25-401-10 through 9 VAC 25-401-50 Added 20:25 VA.R. 3083 9/22/04
9 VAC 25-590-10 through 9 VAC 25-590-100 Amended 21:8 VA.R. 915-919 1/26/05
9 VAC 25-590-120 Amended 21:8 VA.R. 919 1/26/05
9 VAC 25-590-120 Repealed 21:8 VA.R. 919 1/26/05
9 VAC 25-590-140 through 9 VAC 25-590-210 Amended 21:8 VA.R. 919-923 1/26/05
9 VAC 25-590-260 Amended 21:8 VA.R. 924 1/26/05
9 VAC 25-630 (Forms) Erratum 21:9 VA.R. 1170 --

9 VAC 25-630-10 Amended 21:2 VAR. 211 11/3/04

" 30 days after publication of notice of EPA approval.
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
9 VAC 25-630-20 Amended  21:2 VAR. 212 11/3/04
9 VAC 25-630-30 Amended  21:2 VAR. 212 11/3/04
9 VAC 25-630-50 Amended  21:2 VAR. 212 11/3/04
9 VAC 25-660-10 through 9 VAC 25-660-100 Amended  21:8 VA.R. 929-940 1/26/05
9 VAC 25-670-10 through 9 VAC 25-670-100 Amended  21:8 VA.R. 940-957 1/26/05
9 VAC 25-680-10 through 9 VAC 25-680-100 Amended  21:8 VA.R. 957-976 1/26/05
9 VAC 25-690-10 through 9 VAC 25-690-100 Amended  21:8 VA.R. 976-997 1/26/05
9 VAC 25-720-50 Amended  21:9 VA.R. 1130 -
9 VAC 25-720-50 Amended  21:12 VA.R. 1526 3/23/05
9 VAC 25-720-60 Amended  21:9 VA.R. 1136 2/9/05
9 VAC 25-720-80 Amended  21:9 VA.R. 1143 2/9/05
9 VAC 25-720-80 Amended  21:12 VAR. 1527 3/23/05
9 VAC 25-720-90 Amended  21:9 VAR. 1152 2/9/05
9 VAC 25-720-90 Amended  21:12 VAR. 1527 3/23/05
9 VAC 25-720-130 Amended  21:12 VAR. 1528 3/23/05
Title 10. Finance and Financial Institutions
10 VAC 5-100-10 Repealed  21:6 VA.R. 630 6/30/05
10 VAC 5-100-20 Repealed  21:6 VA.R. 630 6/30/05
10 VAC 5-100-30 Repealed  21:6 VA.R. 630 6/30/05
10 VAC 5-110-10 Added 21:6 VA.R. 631 11/15/04
10 VAC 5-110-20 Added 21:6 VA.R. 631 11/15/04
Title 11. Gaming
11 VAC 10-20-200 Amended  20:25 VA.R. 3083 9/23/04
11 VAC 10-20-240 emer Amended  20:25 VA.R. 3102 7/28/04-7/27/05
11 VAC 10-45 (Forms) Erratum 20:25 VA.R. 3112 -=
Title 12. Health
12 VAC 5-90-10 emer Amended  21:6 VA.R. 699 11/5/04-11/4/05
12 VAC 5-90-40 emer Amended ~ 21:6 VA.R. 702 11/5/04-11/4/05
12 VAC 5-90-90 emer Amended  21:6 VA.R. 703 11/5/04-11/4/05
12 VAC 5-90-100 emer Amended  21:6 VA.R. 705 11/5/04-11/4/05
12 VAC 5-90-105 emer Added 21:6 VA.R. 705 11/5/04-11/4/05
12 VAC 5-90-110 emer Amended  21:6 VA.R. 706 11/5/04-11/4/05
12 VAC 5-90-120 emer Added 21:6 VA.R. 708 11/5/04-11/4/05
12 VAC 5-220-10 Amended  20:26 VA.R. 3193 9/27/04
12 VAC 5-220-160 Amended  20:26 VA.R. 3196 9/27/04
12 VAC 5-220-230 Amended  20:26 VAR. 3197 9/27/04
12 VAC 5-220-385 Amended  20:26 VA.R. 3198 9/27/04
12 VAC 5-371-110 Amended  20:26 VA.R. 3200 9/27/04
12 VAC 5-410-10 Amended  21:12 VA.R. 1561 5/9/05
12 VAC 5-410-440 Erratum 21:8 VA.R. 1016 -
12 VAC 5-410-440 Amended  21:6 VA.R. 665 2/14/05
12 VAC 5-410-441 through 12 VAC 5-410-447 Added 21:6 VA.R. 666-681 2/14/05
12 VAC 5-590-505 emer Added 21:9 VA.R. 1165 12/21/04-12/20/05
12 VAC 30-10-650 Amended  21:6 VA.R. 631 1/3/05
12 VAC 30-50-210 Amended  21:6 VA.R. 632 1/3/05
12 VAC 30-50-490 emer Amended  21:12 VA.R. 1566 2/1/05-1/31/06
12 VAC 30-70-331 Amended  21:6 VA.R. 683 7/1/05
12 VAC 30-80-30 Amended  21:7 VAR. 797 1/12/05
12 VAC 30-80-40 Amended  21:6 VA.R. 632 1/3/05
12 VAC 30-80-40 emer Amended  21:6 VA.R. 709 12/1/04-11/30/05
12 VAC 30-80-190 emer Amended  20:26 VA.R. 3203 9/1/04-8/31/05
12 VAC 30-80-190 emer Amended  20:26 VA.R. 3204 9/1/04-8/31/05
12 VAC 30-80-190 Amended  21:7 VA.R. 800 1/12/05
12 VAC 30-90-29 Amended  21:2 VA.R. 223 11/3/04
12 VAC 30-120-10 through 12 VAC 30-120-60 emer Repealed  21:12 VA.R. 1601 2/1/05-1/31/06
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |

12 VAC 30-120-211 emer Amended  21:6 VAR. 711 12/1/04-11/30/05
12 VAC 30-120-213 emer Amended  21:6 VAR. 714 12/1/04-11/30/05
12 VAC 30-120-215 emer Amended  21:6 VAR. 715 12/1/04-11/30/05
12 VAC 30-120-219 emer Amended  21:6 VAR. 718 12/1/04-11/30/05
12 VAC 30-120-223 emer Amended  21:6 VAR. 719 12/1/04-11/30/05
12 VAC 30-120-225 emer Amended  21:6 VA.R. 720 12/1/04-11/30/05
12 VAC 30-120-227 emer Amended  21:6 VAR. 724 12/1/04-11/30/05
12 VAC 30-120-229 emer Amended  21:6 VAR. 725 12/1/04-11/30/05
12 VAC 30-120-233 emer Amended  21:6 VAR. 726 12/1/04-11/30/05
12 VAC 30-120-237 emer Amended  21:6 VAR. 728 12/1/04-11/30/05
12 VAC 30-120-241 emer Amended  21:6 VAR. 729 12/1/04-11/30/05
12 VAC 30-120-243 emer Amended  21:6 VAR. 730 12/1/04-11/30/05
12 VAC 30-120-245 emer Amended  21:6 VAR. 732 12/1/04-11/30/05
12 VAC 30-120-247 emer Amended  21:6 VAR. 733 12/1/04-11/30/05
12 VAC 30-120-249 emer Amended  21:6 VAR. 734 12/1/04-11/30/05
12 VAC 30-120-260 Amended  21:11 VAR. 1391 3/10/05

12 VAC 30-120-280 Amended  21:11 VAR. 1392 3/10/05

12 VAC 30-120-290 Amended  21:11 VAR. 1394 3/10/05

12 VAC 30-120-310 Amended  21:11 VAR. 1395 3/10/05

12 VAC 30-120-320 Amended  21:11 VAR. 1395 3/10/05

12 VAC 30-120-350 Amended  21:11 VAR. 1395 3/10/05

12 VAC 30-120-360 Amended  21:11 VAR. 1396 3/10/05

12 VAC 30-120-370 Amended  21:11 VAR. 1398 3/10/05

12 VAC 30-120-380 Amended  21:11 VAR. 1400 3/10/05

12 VAC 30-120-400 Amended  21:11 VA.R. 1401 3/10/05

12 VAC 30-120-410 Amended  21:11 VAR. 1401 3/10/05

12 VAC 30-120-420 Amended  21:11 VAR. 1402 3/10/05

12 VAC 30-120-490 through 12 VAC 30-120-550 emer Repealed  21:12 VAR. 1601 2/1/05-1/31/06
12 VAC 30-120-700 emer Amended  21:12 VAR. 1568 2/1/05-1/31/06
12 VAC 30-120-710 emer Amended  21:12 VAR. 1572 2/1/05-1/31/06
12 VAC 30-120-720 emer Amended  21:12 VAR. 1572 2/1/05-1/31/06
12 VAC 30-120-730 emer Amended  21:12 VAR. 1576 2/1/05-1/31/06
12 VAC 30-120-740 emer Amended  21:12 VAR. 1578 2/1/05-1/31/06
12 VAC 30-120-750 emer Amended  21:12 VAR. 1579 2/1/05-1/31/06
12 VAC 30-120-752 emer Amended  21:12 VAR. 1580 2/1/05-1/31/06
12 VAC 30-120-753 emer Amended  21:12 VAR. 1582 2/1/05-1/31/06
12 VAC 30-120-754 emer Amended  21:12 VAR. 1583 2/1/05-1/31/06
12 VAC 30-120-756 emer Amended  21:12 VAR. 1584 2/1/05-1/31/06
12 VAC 30-120-758 emer Amended  21:12 VAR. 1585 2/1/05-1/31/06
12 VAC 30-120-760 emer Amended  21:12 VAR. 1586 2/1/05-1/31/06
12 VAC 30-120-762 emer Amended  21:12 VAR. 1586 2/1/05-1/31/06
12 VAC 30-120-764 emer Amended  21:12 VAR. 1587 2/1/05-1/31/06
12 VAC 30-120-766 emer Amended  21:12 VAR. 1588 2/1/05-1/31/06
12 VAC 30-120-768 emer Amended  21:12 VAR. 1590 2/1/05-1/31/06
12 VAC 30-120-770 emer Amended  21:12 VAR. 1592 2/1/05-1/31/06
12 VAC 30-120-772 emer Amended  21:12 VAR. 1596 2/1/05-1/31/06
12 VAC 30-120-774 emer Amended  21:12 VAR. 1597 2/1/05-1/31/06
12 VAC 30-120-776 emer Amended  21:12 VAR. 1598 2/1/05-1/31/06
12 VAC 30-120-780 emer Repealed  21:12 VA.R. 1600 2/1/05-1/31/06
12 VAC 30-120-790 emer Repealed  21:12 VA.R. 1601 2/1/05-1/31/06
12 VAC 30-120-900 through 12 VAC 30-120-990 emer Added 21:12 VAR. 1601-1619 2/1/05-1/31/06
12 VAC 30-130-290 Amended  21:6 VAR. 631 1/3/05

12 VAC 30-130-310 Amended  21:6 VAR. 631 1/3/05

12 VAC 30-130-320 Amended  21:6 VA.R. 631 1/3/05

12 VAC 30-130-330 Amended  21:6 VA.R. 631 1/3/05

12 VAC 30-130-335 Added 21:6 VAR. 631 1/3/05
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
12 VAC 30-130-400 Amended  21:6 VA.R. 631 1/3/05
12 VAC 30-130-1000 Added 21:6 VA.R. 633 1/3/05
Title 13. Housing
13 VAC 5-62-260 Amended  20:25 VA.R. 3084 9/8/04
13 VAC 10-180-10 Amended  21:11 VAR. 1403 1/14/05
13 VAC 10-180-50 Amended  21:11 VAR. 1403 1/14/05
13 VAC 10-180-60 Amended  21:11 VA.R. 1403 1/14/05
13 VAC 10-180-90 Amended  21:11 VAR. 1412 1/14/05
13 VAC 10-180-110 Added 21:11 VAR. 1412 1/14/05
Title 14. Insurance
14 VAC 5-90-10 through 14 VAC 5-90-50 Amended  20:25 VA.R. 3090-3091 8/4/04
14 VAC 5-90-55 Added 20:25 VA.R. 3091 8/4/04
14 VAC 5-90-60 through 14 VAC 5-90-180 Amended  20:25 VA.R. 3092 8/4/04
14 VAC 5-90 (Forms) Amended  20:25 VA.R. 3092 8/4/04
Title 16. Labor and Employment
16 VAC 25-40-10 Amended  20:26 VA.R. 3201 10/15/04
16 VAC 25-40-20 Amended  20:26 VA.R. 3201 10/15/04
16 VAC 25-40-50 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-90-1910 Erratum 21:1 VAR. 44 -
16 VAC 25-90-1910.103 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-90-1910.134 Amended  21:11 VA.R. 1412 3/15/05
16 VAC 25-90-1910.217 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-90-1910.219 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-90-1910.268 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-90-1926.307 Amended  20:26 VA.R. 3202 10/15/04
16 VAC 25-100-1915.5 Amended  21:11 VAR. 1413 3/15/05
16 VAC 25-100-1915.501 through 16 VAC 25-100-1915.509 Added 21:11 VAR. 1413-1414 3/15/05
16 VAC 25-155-10 Added 21:6 VA.R. 634 1/1/05
16 VAC 25-175-1926 Erratum 21:1 VAR. 44 -
16 VAC 25-175-1926.950(c)(1) Repealed  21:6 VA.R. 634 1/1/05
Title 18. Professional and Occupational Licensing
18 VAC 5-30-10 through 18 VAC 5-30-110 Repealed  21:3 VAR. 318 11/3/04
18 VAC 10-20-60 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-90 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-170 Amended  21:3 VAR. 318 12/1/04
18 VAC 10-20-280 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-400 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-520 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-565 Amended  21:3VA.R. 318 12/1/04
18 VAC 10-20-580 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-625 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-630 Amended  21:3 VA.R. 318 12/1/04
18 VAC 10-20-665 Amended  21:3VA.R. 318 12/1/04
18 VAC 45-10-10 through 18 VAC 45-10-40 Amended  20:25 VA.R. 3093-3094 11/8/04
18 VAC 45-10-60 through 18 VAC 45-10-90 Amended  20:25 VA.R. 3094-3095 11/8/04
18 VAC 62-20-60 Erratum 21:1 VAR. 44 -
18 VAC 62-20-40 emer Added 20:25 VA.R. 3104 7/23/04-2/1/05
18 VAC 62-20-90 emer Added 20:25 VAR. 3104 7/23/04-2/1/05
18 VAC 85-15-10 Added 21:1 VAR. 26 9/1/04-8/31/05
18 VAC 85-15-20 Added 21:1 VAR. 26 9/1/04-8/31/05
18 VAC 85-15-30 Added 21:1 VA.R. 26 9/1/04-8/31/05
18 VAC 85-80-61 emer Added 20:25 VA.R. 3105 7/27/04-7/26/05
18 VAC 90-15-10 Added 21:1 VAR. 27 9/1/04-8/31/05
18 VAC 90-15-20 Added 21:1 VAR. 27 9/1/04-8/31/05
18 VAC 90-15-30 Added 21:1 VAR. 27 9/1/04-8/31/05
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| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
18 VAC 90-20-361 through 18 VAC 90-20-364 Repealed  21:9 VA.R. 1156-1157 3/26/05
18 VAC 90-25-15 Added 21:.9 VAR. 1157 3/26/05
18 VAC 90-25-100 Amended _ 21:9 VAR. 1158 3/26/05
18 VAC 90-25-110 through 18 VAC 90-25-140 Added 21:9 VA.R. 1158-1160 3/26/05
18 VAC 90-30-10 Amended  21:11 VAR. 1414 3/9/05
18 VAC 90-30-60 through 18 VAC 90-30-90 Amended _ 21:11 VAR. 1415-1416 3/9/05
18 VAC 90-30-85 Added 21:11 VAR. 1415 3/9/05
18 VAC 95-20-471 emer Added 20:25 VAR. 3105 7/28/04-7/27/05
18 VAC 105-20-5 emer Added 21:6 VAR. 735 12/8/04-12/7/05
18 VAC 105-20-10 emer Amended _ 21:6 VA.R. 736 12/8/04-12/7/05
18 VAC 105-20-15 emer Amended _ 21:6 VAR. 736 12/8/04-12/7/05
18 VAC 105-20-16 emer Added 21:6 VAR. 736 12/8/04-12/7/05
18 VAC 105-20-20 emer Amended _ 21:6 VA.R. 736 12/8/04-12/7/05
18 VAC 105-20-46 Added 21:8 VA.R. 998 12/8/04
18 VAC 105-20-47 Added 21:8 VA.R. 998 12/8/04
18 VAC 105-20-70 emer Amended  21:6 VA.R. 737 12/8/04-12/7/05
18 VAC 105-30 emer Repealed  21:6 VAR. 735 12/8/04-12/7/05
18 VAC 125-15-10 emer Added 20:25 VAR. 3106 7/28/04-7/27/05
18 VAC 125-15-20 emer Added 20:25 VA.R. 3106 7/28/04-7/27/05
18 VAC 125-15-30 emer Added 20:25 VA.R. 3106 7/28/04-7/27/05
18 VAC 145-20-151 Amended  21:3 VAR. 319 12/1/04
18 VAC 160-20-102 Amended _ 21:3 VAR. 319 12/1/04
Title 19. Public Safety
19 VAC 30-70-1 Amended  21:4 VAR. 420 9/22/04
19 VAC 30-70-2 Amended _ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-6 Amended _ 21:4 VAR. 420 9/22/04
19 VAC 30-70-7 Amended  21:4 VAR. 420 9/22/04
19 VAC 30-70-8 Amended  21:4 VA.R. 420 9/22/04
19 VAC 30-70-9 Added 21:4 VAR. 420 9/22/04
19 VAC 30-70-10 Amended _ 21:4 VAR. 420 9/22/04
19 VAC 30-70-30 through 19 VAC 30-70-110 Amended  21:4 VAR. 420 9/22/04
19 VAC 30-70-130 through 19 VAC 30-70-170 Amended  21:4 VA.R. 420 9/22/04
19 VAC 30-70-190 through 19 VAC 30-70-230 Amended _ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-250 through 19 VAC 30-70-300 Amended _ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-340 Amended  21:4 VAR. 420 9/22/04
19 VAC 30-70-350 Amended  21:4 VA.R. 420 9/22/04
19 VAC 30-70-360 Amended _ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-400 Amended _ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-430 through 19 VAC 30-70-560 Amended  21:4 VA.R. 420 9/22/04
19 VAC 30-70-580 Amended  21:4 VA.R. 420 9/22/04
19 VAC 30-70-600 Amended __ 21:4 VA.R. 420 9/22/04
19 VAC 30-70-650 Amended _ 21:4 VAR. 420 9/22/04
Title 22. Social Services
22 VAC 15-30-10 Amended _ 21:12 VAR. 1528 6/1/05
22 VAC 15-30-30 Amended  21:12 VAR. 1532 6/1/05
22 VAC 15-30-50 Amended _ 21:12 VAR. 1532 6/1/05
22 VAC 15-30-70 Amended _ 21:12 VA.R. 1533 6/1/05
22 VAC 15-30-80 Amended _ 21:12 VAR. 1533 6/1/05
22 VAC 15-30-90 Amended _ 21:12 VAR. 1533 6/1/05
22 VAC 15-30-110 Amended  21:12 VAR. 1534 6/1/05
22 VAC 15-30-140 Amended  21:12 VAR. 1534 6/1/05
22 VAC 15-30-150 Amended _ 21:12 VAR. 1534 6/1/05
22 VAC 15-30-160 Amended  21:12 VAR. 1534 6/1/05
22 VAC 15-30-180 Amended  21:12 VAR. 1535 6/1/05
22 VAC 15-30-190 Amended _ 21:12 VA.R. 1535 6/1/05
22 VAC 15-30-200 Amended _ 21:12 VAR. 1536 6/1/05
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| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
22 VAC 15-30-230 Amended _ 21:12 VA.R. 1536 6/1/05
22 VAC 15-30-250 Amended _ 21:12 VAR. 1537 6/1/05
22 VAC 15-30-260 Amended  21:12 VAR. 1537 6/1/05
22 VAC 15-30-290 Amended _ 21:12 VAR. 1538 6/1/05
22 VAC 15-30-310 through 22 VAC 15-30-390 Amended _ 21:12 VA.R. 1538-1542 6/1/05
22 VAC 15-30-410 Amended _ 21:12 VAR. 1542 6/1/05
22 VAC 15-30-430 Amended  21:12 VAR. 1543 6/1/05
22 VAC 15-30-440 Amended _ 21:12 VAR. 1543 6/1/05
22 VAC 15-30-451 Amended _ 21:12 VA.R. 1545 6/1/05
22 VAC 15-30-461 Amended _ 21:12 VAR. 1545 6/1/05
22 VAC 15-30-471 Amended  21:12 VAR. 1545 6/1/05
22 VAC 15-30-490 Amended  21:12 VAR. 1546 6/1/05
22 VAC 15-30-500 Amended _ 21:12 VA.R. 1547 6/1/05
22 VAC 15-30-510 Amended _ 21:12 VAR. 1547 6/1/05
22 VAC 15-30-520 Amended _ 21:12 VAR. 1548 6/1/05
22 VAC 15-30-540 through 22 VAC 15-30-670 Amended _ 21:12 VAR. 1548-1556 6/1/05
22 VAC 15-30-585 Added 21:12 VA.R. 1550 6/1/05
22 VAC 40-141-10 through 22 VAC 40-141-40 Amended _ 21:6 VA.R. 635 2/1/05
22 VAC 40-141-60 through 22 VAC 40-141-130 Amended _ 21:6 VA.R. 635 2/1/05
22 VAC 40-141-87 Added 21:6 VAR. 634 2/1/05
22 VAC 40-141-150 Amended _ 21:6 VA.R. 636 2/1/05
22 VAC 40-141-170 through 22 VAC 40-141-210 Amended __ 21:6 VA.R. 636-638 2/1/05
22 VAC 40-705-30 Amended _ 21:4 VAR. 421 12/1/04
Title 24. Transportation and Motor Vehicles
24 VAC 20-70-10 through 24 VAC 20-70-50 Repealed  20:25 VA.R. 3092 9/22/04
24 VAC 30-90-10 through 24 VAC 30-90-380 Repealed  21:6 VAR. 643 1/1/05
24 VAC 30-91-10 Erratum __ 21:12 VA.R. 1776 —
24 VAC 30-91-110 Erratum __ 21:12 VA.R. 1776 —
24 VAC 30-91-130 Erratum __ 21:12 VA.R. 1776 -
24 VAC 30-91-10 through 24 VAC 30-91-160 Added 21:6 VA.R. 643-663 1/1/05
24 VAC 30-120-170 Amended _ 21:3 VA.R. 330 11/17/04
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF NURSING

Agency Decision

Title of Regulation: 18 VAC 90-50. Regulations Governing
the Certification of Massage Therapists.

Statutory Authority: §§ 54.1-2400 and 54.1-3029 of the Code
of Virginia,

Name of Petitioner: Paul M. Garcia.

Nature of Petitioner's Request: To amend regulations
establishing the examination and credential accepted by the
board for certification as a massage therapist to accept
passage of the Asian Bodywork Therapy Examination given
by the National Certification Commission for Acupuncture and
Oriental Medicine.

Agency Decision: Request denied.

Statement of Reasons for Decision: The Ad Hoc Advisory
Committee on Massage Therapy met on January 18, 2005
and recommended that the Board of Nursing deny the petition
for rulemaking based on their assessment that the NCCAOM
tests a different area of competence than massage therapy
and that one of the currently-approved exams addresses
bodywork in addition to massage therapy. At its meeting on
January 25, 2005, the board heard testimony by the petitioner
and then voted to accept the recommendation of the ad hoc
committee to deny the petition. The board also agreed to
revisit the issue in a policy forum at a future meeting to
receive additional information about the examination.

Agency Contact: Jay P. Douglas, Executive Director, Board of
Nursing, 6603 West Broad Street, Richmond, VA 23230-1712,
telephone (804) 662-9909, FAX (804) 662-9512, or e-mail
jay.douglas@dhp.virginia.gov.

VA.R. Doc. No R05-50, February 25, 2004, 10:16 a.m.

L 4 L 4
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginia Register

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

1 Withdrawal of Notice of Intended Regulatory
Action

The State Board of Education has withdrawn the Notice of
Intended Regulatory Action for 8 VAC 20-680, Regulations
Governing the General Achievement Diploma, that was
published in 20:6 VA.R. 530 December 1, 2003. The board is
promulgating this regulation using the fast-track rulemaking
process (see 21:12 1557-1559 February 21, 2005).

Contact: Dr. Margaret N. Roberts, Executive Assistant,
Department of Education, P.O. Box 2120, Richmond, VA
23218-2120, telephone (804) 225-2924, FAX (804) 225-2524
or e-mail margaret.roberts@doe.virginia.gov.

VA.R. Doc. No. R04-31; Filed February 9, 2005, 4:33 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Education intends to
consider adopting regulations entited 8 VAC 20-700,
Regulations for Conducting Division-Level Academic
Reviews. The purpose of the regulation is to outline the
process and procedures for conducting the division-level
academic review and submitting the corrective action plan to
the Board of Education. The criteria for selection for the
division-level academic review, the structure of the division-
level academic review, and the requirements for the division
improvement plans and corrective actions will be addressed.
In addition, provision for reviews to be conducted by agencies
or organizations other than the Department of Education when
appropriate will be addressed.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 22.1-253.13:3 of the Code of Virginia.
Public comments may be submitted until April 6, 2005.

Contact: Dr. Margaret N. Roberts, Executive Assistant,
Department of Education, P.O. Box 2120, Richmond, VA
23218-2120, telephone (804) 225-2924, FAX (804) 225-2524
or e-mail margaret.roberts@doe.virginia.gov.

VA.R. Doc. No. R05-135; Filed February 16, 2005, 11:19 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Education intends to
consider adopting regulations entited 8 VAC 20-710,

Regulations Governing the Process for Submitting
Proposals to Consolidate School Divisions. The purpose of
the proposed action is to provide for a process whereby
school divisions may submit proposals for the consolidation of
school divisions. The mandate to promulgate regulations is
the result of Chapter 917 of the 2004 Acts of Assembly.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 22.1-25 of the Code of Virginia.
Public comments may be submitted until March 24, 2005.

Contact: Dr. Margaret N. Roberts, Executive Assistant,
Department of Education, P.O. Box 2120, Richmond, VA
23218-2120, telephone (804) 225-2924, FAX (804) 225-2524
or e-mail margaret.roberts@doe.virginia.gov.

VA.R. Doc. No. R05-124; Filed February 2, 2005, 10:03 a.m.

4 *

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entited 9 VAC 25-193,
General Virginia Pollutant Discharge Elimination System
Permit for Ready-Mixed Concrete Plants. The purpose of
the proposed action is to include appropriate and necessary
permitting requirements for discharges of wastewater from
concrete product facilities.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 62.1-44.15 of the Code of Virginia and
§ 402 of the Clean Water Act (CFR Parts 122, 123 and 124).

Public comments may be submitted until March 11, 2005.

Contact: Lily Choi, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4054,
FAX (804) 698-4032 or e-mail ychoi@deq.virginia.gov.

VA.R. Doc. No. R05-112; Filed January 19, 2005, 12:09 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled 9 VAC 25-260, Water
Quality Standards. The purpose of the proposed action is to
include new numerical and narrative criteria to protect
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designated uses of lakes and reservoirs from the impacts of
nutrients. The rulemaking may also include new or revised
use designations for certain categories of lakes and
reservoirs.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 62.1-44.15 of the Code of Virginia;
Clean Water Act (33 USC § 1251 et seq.); 40 CFR Part 131.

Public comments may be submitted until April 8, 2005.

Contact: Jean W. Gregory, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4113, FAX (804) 698-4522 or e-malil
jwgregory@deq.virginia.gov.

VAR. Doc. No. R05-113; Filed January 26, 2005, 3:07 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider adopting regulations entitled 9 VAC 25-810, General
VPDES Permit for Coin-Operated Laundries. The purpose
of the proposed action is to establish appropriate and
necessary permitting requirements for discharges of
wastewater from coin-operated laundries.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 62.1-44.15 of the Code of Virginia and
§ 402 of the Clean Water Act (33 USC 1251 et seq.).

Public comments may be submitted until March 11, 2005.

Contact: George E. Cosby, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone

(804) 698-4067, FAX (804) 698-4032 or e-malil
gecosby@deq.virginia.gov.
VA.R. Doc. No. R05-111; Filed January 19, 2005, 11:36 a.m.
* 2

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled
12 VAC 30-50, Amount, Duration, and Scope of Medical
and Remedial Care Services, and 12 VAC 30-120,
Waivered Services. The purpose of the proposed action is to
incorporate the changes recommended by the 2003 IFDDS
Waiver Task Force to better meet the needs of individuals
receiving individual and family developmental disabilities
support services through the waiver.

The agency does not intend to hold a public hearing on the
proposed regulation after publication in the Virginia Register.

Statutory Authority: §§ 32.1-324 and 32.1-325 of the Code of
Virginia.

Public comments may be submitted until March 23, 2005, to
Suzanne Klaas, Division of Long-Term Care and Quality

Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Brian McCormick, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8856,
FAX (804) 786-1680 or e-mail
brian.mccormick@dmas.virginia.gov.

VAR. Doc. No. R05-119; Filed January 27, 2005, 4:36 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled
12 VAC 30-120, Waivered Services. The purpose of the
proposed action is to combine the elderly and disabled waiver
with the consumer-directed waiver.

The agency does not intend to hold a public hearing on the
proposed regulation after publication in the Virginia Register.

Statutory Authority: §§ 32.1-324 and 32.1-325 of the Code of
Virginia.

Public comments may be submitted until March 23, 2005, to
Vivian Horn, Division of Long-Term Care and Quality

Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Brian McCormick, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8856,

FAX (804) 786-1680 or e-mail
brian.mccormick@dmas.virginia.gov.
VA.R. Doc. No. R05-117; Filed January 27, 2005, 4:31 p.m.
L 2 2

TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider repealing regulations entitled 22 VAC 40-
71, Standards and Regulations for Licensed Assisted
Living Facilities and adopting 22 VAC 40-72, Standards for
Licensed Assisted Living Facilities. The purpose of the
proposed action is to repeal the existing assisted living facility
licensing regulation and adopt revisions to the assisted living
facility licensing requirements to provide increased protection
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for the health, safety and welfare of aged, infirm or disabled
persons who reside in such facilities. Because of the probable
extent of the changes to this regulation in both content and
format, it is proposed that the current regulation, 22 VAC 40-
71 be repealed and a new regulation, 22 VAC 40-72 be
adopted. The proposed action to adopt a new regulation
would include a comprehensive examination of the current
regulation and revisions based on implementation experience,
changes in populations served in the facilities, legislative
mandates, revisions to related regulations, current practices
and research findings. The new regulation would also include
technical amendments and clarifications.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: §§ 63.2-217 63.2-1732, 63.2-1802, 63.2-
1803, 63.2-1805 and 63.2-1808 of the Code of Virginia.

Public comments may be submitted until April 6, 2005.

Contact: Judith McGreal, Program Development Consultant,
Department of Social Services, 7 N. 8th St., Richmond, VA
23219, telephone (804) 726-7157, FAX (804) 726-7132 or e-
mail judith.mcgreal@dss.virginia.gov.

VA.R. Doc. No. R05-134; Filed February 16, 2005, 10:20 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled 22 VAC 40-
130, Minimum Standards for Licensed Private Child
Placing Agencies. The purpose of the proposed action is to
reflect current federal and state law, interstate compact, and
program policy and to reflect other federal and state
requirements. Standards for treatment foster care will be
added to reflect the current practice of licensed child placing
agencies and to allow certification of agencies for Medicaid
reimbursement of treatment foster care case management
services. Standards regulating intercountry adoptions,
assisted conception, and independent living will also be
added. The regulation will clarify and strengthen requirements
for child placing agency staff and foster and adoptive parents.
The amended regulation will also respond to technical and
programmatic questions that have been raised since 1989,
update operational requirements including consolidating
requirements for different programs as appropriate, clarify
terms, increase consistency between and among programs,
and make the regulation easier to understand. The amended
regulation is necessary to incorporate current program
requirements at the federal and state level and provide
standards for programs that have changed or expanded since
1989. A goal of the amended regulation is to integrate relevant
federal, interstate, and state changes since 1989. The other
major goal is to strengthen the regulation by addressing
issues that have been raised during the past several years
and by reorganizing and adding sections to make it more
functional.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: §§ 63.2-217, 63.2-1701 and 63.2-1734 of
the Code of Virginia.

Public comments may be submitted until March 9, 2005.

Contact: Wenda Singer, Program Consultant, Department of
Social Services, 7 N. 8th St., Richmond, VA 23219, telephone
(804) 726-7148, FAX (804) 726-7132 or e-malil
wenda.singer@dss.virginia.gov.

VA.R. Doc. No. R05-110; Filed January 18, 2005, 10:35 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled 22 VAC 40-
705, Child Protective Services. The purpose of the proposed
action is to review and amend, as needed, child protective
services (CPS) regulations formulated in 1998 related to the
protection of rights of children, families, and alleged abusers
while keeping children safe from harm.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: §§ 63.2-217 and 63.2-1503 of the Code of
Virginia.
Public comments may be submitted until March 9, 2005.

Contact: Rita L. Katzman, Child Protective Services Program
Manager, Department of Social Services, 7 N. 8th St,
Richmond, VA 23219, telephone (804) 726-7554, FAX (804)
726-7895 or e-mail rita.katzman@dss.virginia.gov.

VA.R. Doc. No. R05-109; Filed January 18, 2005, 10:35 a.m.

L 2 *
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TITLE 10. FINANCE AND FINANCIAL
INSTITUTIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission
is exempt from the Administrative Process Act in accordance
with § 2.2-4002 A 2 of the Code of Virginia, which exempts
courts, any agency of the Supreme Court, and any agency
that by the Constitution is expressly granted any of the powers
of a court of record.

Title of Regulation: 10 VAC 5-160. Rules Governing
Mortgage Lenders and Brokers (amending 10 VAC 5-160-
10, 10 VAC 5-160-20, and 10 VAC 5-160-30; adding 10 VAC
5-160-60).

Statutory Authority: §§ 6.1-421 and 12.1-13 of the Code of
Virginia.

Public Hearing Date:
request.
Public comments may be submitted until April 15, 2005.

A public hearing will be held upon

Agency Contact: Susan Hancock, Deputy Commissioner,
Bureau of Financial Institutions, State Corporation
Commission, P.O. Box 1197, Richmond, VA 23218, telephone
(804) 371-9701, toll-free (800) 552-7945, FAX (804) 371-
9416, or e-mail susan.hancock@scc.virginia.gov.

Summary:

The proposed regulations establish restrictions, guidelines,
and recordkeeping requirements for advertisements used
by mortgage lenders and mortgage brokers, limit the use of
the words "approved” and "preapproved,” define several
terms, and impose written reporting requirements in
connection with the occurrence of various events. The
State Corporation Commission is also proposing to make
technical changes to several existing definitions, and to
modify and supplement its regulations concerning operating
rules and lock-in agreements.

AT RICHMOND, FEBRUARY 11, 2005
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2005-00012
Ex Parte: In re: proposed mortgage lender
and mortgage broker regulations

ORDER TO TAKE NOTICE

WHEREAS, § 6.1-421 of the Mortgage Lender and Broker Act
(the "Act") authorizes the State Corporation Commission

("Commission") to adopt such rules and regulations as it
deems appropriate to effect the purposes of the Act;

WHEREAS, § 6.1-424 of the Act prohibits a mortgage lender
or mortgage broker required to be licensed under the Act from
using or causing to be published an advertisement that
contains any false, misleading, or deceptive statement or
representation;

WHEREAS, §6.1-411 of the Act exempts various persons
from licensing and other provisions of the Act, including
subsidiaries and affiliates of a lender authorized to engage in
business as a bank, savings institution, or credit union,
provided such subsidiaries and affiliates are subject to the
general supervision or regulation of, or subject to audit or
examination by, a regulatory body or agency of the United
States, any state or territory of the United States, or the
District of Columbia;

WHEREAS, § 6.1-425.2 of the Act requires licensed mortgage
lenders and mortgage brokers to file a written report with the
Commissioner of Financial Institutions within 15 days of
becoming aware of the occurrence of any event listed in such
statute, as well as any other event as may be identified by
rule;

WHEREAS, on December 13, 2004, the Commission entered
a Final Order in Case No. BFI-2004-00013 (Petition of Calusa
Investments, LLC) and such Final Order required the Bureau
of Financial Institutions (the "Bureau") to propose regulations
that address, at a minimum: (i) the use of the term "pre-
approved" or similar terms in advertising and marketing
materials used by mortgage lenders and mortgage brokers;
(i) the definitions of "subsidiary" and "affiliate" under the Act;
and (iii) reporting requirements regarding the surrender of a
license in another state by a Virginia-licensed mortgage lender
or mortgage broker;

WHEREAS, the Bureau has proposed regulations that
establish  restrictions, guidelines, and recordkeeping
requirements for advertisements used by mortgage lenders
and mortgage brokers, limit the use of the words "approved"
and "preapproved," define several terms, and impose written
reporting requirements in connection with the occurrence of
various events; and

WHEREAS, the Bureau has also proposed to make technical
changes to several existing definitions, and to modify and
supplement the Commission's regulation concerning operating
rules, 10 VAC 5-160-20, and its regulation applicable to lock-
in agreements, 10 VAC 5-160-30;

IT IS THEREFORE ORDERED THAT:

(1) The proposed regulations are appended hereto and
made a part of the record herein.

(2) Comments or requests for hearing on the proposed
regulations must be submitted in writing to Joel H. Peck,
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Clerk, State Corporation Commission, c/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218,
on or before April 15, 2005. Requests for hearing shall
state why a hearing is necessary and why the issues cannot
be adequately addressed in written comments. All
correspondence shall contain a reference to Case No. BFI-
2005-00012. Interested persons desiring to submit
comments or request a hearing electronically may do so by
following the instructions available at the Commission's
website: http://www.scc.virginia.gov/caseinfo.htm.

(3) The proposed regulations shall be posted on the
Commission's website at
http://www.scc.virginia.gov/caseinfo.htm.

AN ATTESTED COPY hereof, together with a copy of the
proposed regulations, shall be sent to the Registrar of
Regulations for publication in the Virginia Register.

AN ATTESTED COPY hereof shall be sent to the
Commissioner of Financial Institutions, who shall forthwith
mail a copy of this Order, together with the proposed
regulations, to all licensed mortgage lenders and mortgage
brokers and such other interested parties as he may
designate.

10 VAC 5-160-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

"Advertisement”" means a commercial message in any
medium that promotes, directly or indirectly, a mortgage loan.
The term includes a communication sent to a consumer as
part of a solicitation of business, but excludes messages on
promotional items such as pens, pencils, notepads, hats,
calendars, eftc.

"Affiliate" for purposes of subdivision 3 of § 6.1-411 of the
Code of Virginia means an entity of which 256% or more of the
voting shares or ownership interest is held, directly or
indirectly, by a company that also owns a bank, savings
institution, or credit union.

"Commission" and "commissioner" shall have the meanings
ascribed to them in § 6.1-409 of the Code of Virginia.

"Commitment" means a written offer to make a mortgage loan
signed by a mertgage-lender-or-by-anether person authorized
to sign such instruments offers on behalf of a mortgage
lender.

"Commitment agreement" means a commitment accepted by
an applicant for a mortgage loan, as evidenced by the
applicant's signature thereon.

"Commitment fee" means any fee or charge accepted by a
mortgage lender, or by a mortgage broker for transmittal to a
mortgage lender, as consideration for binding the mortgage
lender to make a mortgage loan in accordance with the terms
of the a commitment or as a requirement for acceptance by
the applicant of a commitment, but the term does not include
fees paid to third persons or interest.

"Fees paid to third persons" means the bona fide fees or
charges paid by the applicant for a mortgage loan to third

persons other than the mortgage lender or mortgage broker,
or paid by the applicant to, or retained by, the mortgage lender
or mortgage broker for transmittal to such third persons in
connection with the mortgage loan, including, but not limited
to, recording taxes and fees, reconveyance or releasing fees,
appraisal fees, credit report fees, attorney fees, fees for title
reports and title searches, title insurance premiums, surveys
and similar charges.

"Lock-in agreement" means a written agreement between a
mortgage lender, or a mortgage broker acting on behalf of a
mortgage lender, and an applicant for a mortgage loan which
that establishes and sets an interest rate and the points to be
charged in connection with a mortgage loan that is closed
within the time period specified in the agreement. A lock-in
agreement can be entered into before mortgage loan
approval, subject to the mortgage loan being approved and
closed, or after such approval. A commitment agreement
which that establishes and sets an interest rate and the points
to be charged in connection with a mortgage loan that is
closed within the time period specified in the agreement is
also a lock-in agreement. The interest rate that is established
and set by the agreement may be either a fixed rate or an
adjustable rate.

"Lock-in fee" means any fee or charge accepted by a
mortgage lender, or by a mortgage broker for transmittal to a
mortgage lender, as consideration for making a lock-in
agreement, but the term does not include fees paid to third
persons or interest.

"Mortgage lender," "mortgage broker," and "mortgage loan"
shall have the meaning meanings ascribed to them in § 6.1-
409 of the Code of Virginia.

"Points" means any fee or charge retained or received by a
mortgage lender or mortgage broker stated or calculated as a
percentage or fraction of the principal amount of the loan,
other than or in addition to fees paid to third persons or
interest.

"Reasonable period of time" means that period of time,
determined by a mortgage lender in good faith on the basis of
its most recent relevant experience and other facts and
circumstances known to it, within which the mortgage loan will
be closed.

"Subsidiary" for purposes of subdivision 3 of § 6.1-411 of the
Code of Virginia means an entity of which 256% or more of the
voting shares or ownership interest is held, directly or
indirectly, by a bank, savings institution, or credit union.

10 VAC 5-160-20. Operating rules.

A licensee shall conduct its business in accordance with the
following rules:

1. No licensee shall intentionally misrepresent the
qualification requirements for a mortgage loan or any
material loan terms or make false proemises or misleading
statements to induce an applicant to apply for a mortgage
loan or to induce an applicant to enter into any commitment
agreement or lock-in agreement or to induce an applicant to
pay any commitment fee or lock-in fee in connection
therewith. A "material loan term" means the loan terms
required to be disclosed to a consumer pursuant to (i) the
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federal Truth-in-Lending Act (15 USC §§ 1601-1647 et
seq.), and regulations and official commentary issued
thereunder, as amended from time to time, (ii) § 6.1-2.9:5 of
the Code of Virginia, and (i) 10 VAC 5-160-30 ef—this
chapter.

2. No licensee shall retain any portion of any fees or
charges imposed upon consumers for goods or services
provided by third parties. All moneys received by a licensee
from an applicant for fees paid to third persons shall be
accounted for separately, and all disbursements for fees
paid to third persons shall be supported by adequate
documentation of the services for which such fees were or
are to be paid. All such moneys shall be deposited in an
escrow account in a bank, savings institution, or credit union
segregated from other funds of the licensee.

3. The mortgagor who obtains a mortgage loan shall be
entitled to continue to make payments to the transferor of
the servicing rights under a mortgage loan until the
mortgagor is given written notice of the transfer of the
servicing rights by the transferor. The notice shall specify
the name and address to which future payments are to be
made and shall be mailed or delivered to the mortgagor at
least 10 calendar days before the first payment affected by
the notice.

4. If a person has been or is engaged in business as a
mortgage lender or mortgage broker and has filed a bond er
letter-of-eredit with the commissioner, as required by § 6.1-
413 of the Code of Virginia, such bond erletter-of-credit
shall be retained by the commissioner notwithstanding the
occurrence of any of the following events:

a. The person's application for a license is withdrawn or
denied;

b. The person's license is surrendered, suspended, or
revoked; or

c. The person ceases engaging in business as a

mortgage lender or mortgage broker.

5. Within 15 days of becoming aware of the occurrence of
any of the following events, a licensed mortgage lender or
mortgage broker shall file a written report with the
commissioner describing such event and its expected
impact, if any, on the activities of the licensee in the
Commonwealth:

a. The licensee files for bankruptcy or reorganization.

b. Any governmental authority institutes revocation or
suspension proceedings against the licensee, or revokes
or suspends a mortgage-related license held or formerly
held by the licensee.

c. Any governmental authority takes formal or informal
regulatory or enforcement action against the licensee
relating to its mortgage business.

d. Based on allegations by any governmental authority
that the licensee violated any law or regulation applicable
to the conduct of its licensed mortgage business, the
licensee enters into, or otherwise agrees to the entry of, a

settlement or consent order, decree, or agreement with or
by such governmental authority.

e. The licensee surrenders its license to engage in any
mortgage-related business in another state in lieu of
threatened or pending license revocation, license
suspension, or other regulatory or enforcement action.

f. The licensee is denied a license to engage in any
mortgage-related business in another state.

g. The licensee or any of its employees, officers,
directors, or principals is indicted for a felony.

h. The licensee or any of its employees, officers,
directors, or principals is convicted of a felony.

6. No licensee shall inform a consumer that such consumer
has been or will be "approved," "preapproved,” or "pre-
approved” for a mortgage loan unless a mortgage lender
has issued a written commitment, after a comprehensive
analysis of the consumer's creditworthiness (including
verification of income, resources, and other matters typically
done as part of a normal credit evaluation program), which
is conditioned solely upon (i) identification of a suitable
property, if the subject property has not yet been identified;
(i) no material change in the applicant's financial condition
or creditworthiness prior to closing; and (iii) limitations not
related to the financial condition or creditworthiness of the
applicant that a mortgage lender ordinarily attaches to a
traditional mortgage application (such as completion of a
home inspection, an acceptable litle insurance binder,
certification of a clear termite inspection, etc.).

10 VAC 5-160-30. Commitment agreements and lock-in

agreements.

A. A commitment agreement shall include the following:

1. Identification of the property intended to secure the
mortgage loan (this does not require a formal legal
description);

2. The principal amount and term of the loan;

3. The interest rate and points for the mortgage loan if the
commitment agreement is also a lock-in agreement or a
statement that the mortgage loan will be made at the
mortgage lender's prevailing rate and points for such loans
at the time of closing or a specified number of days prior to
closing;

4. The amount of any commitment fee and the time within
which the commitment fee must be paid;

5. Whether or not funds are to be escrowed and for what
purpose;

6. Whether or not private mortgage insurance is required;
7. The length of the commitment period;

8. A statement that if the loan is not closed within the
commitment period, the mortgage lender is no longer
obligated by the commitment agreement and any
commitment fee paid by the applicant will be refunded only
under the circumstances set forth in subsection C of this
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section and such other circumstances as are set forth in the
commitment agreement; and

9. Any other terms and conditions of the commitment
agreement required by the lender.

B. A lock-in agreement shall be signed by a representative of
the mortgage lender or mortgage broker and include the
following:

1. The interest rate and points for the mortgage loan, and if
the rate is an adjustable rate, the initial interest rate and a
brief description of the method of determining the rate (such
as the index and the margin);

2. The amount of any lock-in fee and the time within which
the lock-in fee must be paid;

3. The length of the lock-in period;

4. A statement that if the loan is not closed within the lock-in
period, the mortgage lender is no longer obligated by the
lock-in agreement and any lock-in fee paid by the applicant
will be refunded only under the circumstances set forth in
subsection D of this section and such other circumstances
as are set forth in the lock-in agreement;

5. A statement that any terms not locked-in by the lock-in
agreement are subject to change until the loan is closed at
settlement; and

6. Any other terms and conditions of the lock-in agreement
required by the mortgage lender or mortgage broker acting
on behalf of a mortgage lender.

C. If an applicant has paid any commitment fee, and the
mortgage loan is not closed due to any of the following, such
commitment fee shall be refunded:

1. The commitment period was not a reasonable period of
time given the prevailing market conditions at the time the
commitment agreement was entered into;

2. The mortgage loan is turned down because of the
applicant's lack of creditworthiness; or

3. The mortgage loan is turned down because of the
appraised value of the property intended to secure the
mortgage loan;.

D. If an applicant has paid any lock-in fee and the loan is not
closed because the lock-in period was not a reasonable
period of time given the prevailing market conditions at the
time the lock-in agreement was entered into, such lock-in fee
shall be refunded.

E. A mortgage broker shall not issue a lock-in agreement to a
consumer unless the mortgage broker has actually locked in
the mortgage loan, including the applicable interest rate,
points, and other terms, with a mortgage lender. A mortgage
broker shall maintain written confirmation from the mortgage
lender of all lock-in information for at least three years from
the date the lock-in expires.

10 VAC 5-160-60. Advertising.

A. Every advertisement used by, or published on behalf of, a
licensed mortgage lender or mortgage broker shall clearly and
conspicuously disclose the following information:

1. The name of the mortgage lender or mortgage broker as
set forth in the license issued by the commission.

2. A statement that the mortgage lender or mortgage broker
is licensed by the "Virginia State Corporation Commission."

3. The license number assigned by the commission to the
mortgage lender or mortgage broker (i.e., MB-XXX, ML-
XXX, or MLB-XXX).

4. If licensed solely as a mortgage broker, a statement that
loans are funded by third-party mortgage lenders.

5. If an advertisement contains a rate of interest a
statement that the stated rate may change or not be
available at the time of loan commitment or lock-in.

6. If an advertisement contains specific information about a
consumer's existing mortgage loan and such information
was not obtained from the consumer, a statement
identifying the source of such information (e.g., public court
records, credit reporting agency, efc.).

B. No mortgage lender or mortgage broker shall deceptively
advertise a mortgage loan, make false or misleading
statements or representations, or misrepresent the terms,
conditions, or charges incident to obtaining a mortgage loan.

C. No mortgage lender or mortgage broker shall use or cause
to be published an advertisement that states or implies any of
the following:

1. A mortgage loan will be funded by a mortgage broker.
2. A mortgage loan can be approved or closed immediately.

3. The mortgage lender or mortgage broker is affiliated with,
or an agent or division of, a governmental agency,
depository institution, or other entity with which no such
relationship exists.

4. A consumer has been or will be ‘"approved,”
"preapproved,” or "pre-approved” for a mortgage loan,
unless a mortgage lender has issued a written commitment,
after a comprehensive analysis of the consumer's
creditworthiness  (including  verification — of  income,
resources, and other matters typically done as part of a
normal credit evaluation program), which is conditioned
solely upon (i) identification of a suitable property, if the
subject property has not yet been identified; (ii) no material
change in the applicant's financial condition or
creditworthiness prior to closing; and (iii) limitations not
related to the financial condition or creditworthiness of the
applicant that a mortgage lender ordinarily attaches to a
traditional mortgage application (such as completion of a
home inspection, an acceptable title insurance binder,
certification of a clear termite inspection, efc.).

D. A mortgage lender or mortgage broker shall not use or
cause to be published any advertisement that gives a
consumer the false impression that the advertisement is being
sent by the consumer's current noteholder or lienholder. If an
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advertisement contains the name of the consumer's current
noteholder or lienholder, it shall not be more conspicuous than
the name of the mortgage lender or mortgage broker using the
advertisement.

E. A mortgage lender or mortgage broker shall not deliver or
cause to be delivered to a consumer any envelope or other
written material that gives the false impression that the mailing
or written material is an official communication from a
governmental entity, unless required by the United States
Postal Service.

F. If an advertisement states or implies that a consumer can
reduce his monthly payment by refinancing his current
mortgage loan, but as a result of such refinancing, the
consumer's total finance charges may be higher over the life
of the loan, a mortgage lender or mortgage broker shall clearly
and conspicuously disclose to the consumer that by
refinancing the consumer's existing loan, the consumer's total
finance charges may be higher over the life of the loan. For
comparison purposes, a mortgage lender or mortgage broker
shall assume that the consumer's existing mortgage loan and
the proposed mortgage loan remain outstanding until maturity.
Total finance charges shall be calculated in accordance with
the Truth in Lending Act, 15 USC § 1601 et seq., and
Regulation Z, 12 CFR Part 226.

G. Every advertisement used by, or published on behalf of, a
mortgage lender or mortgage broker shall comply with the
disclosure requirements contained in the Truth in Lending Act
and Regulation Z.

H. For purposes of this section, the term 'clearly and
conspicuously” means that a required disclosure is reasonably
understandable, prominently located, and readily noticeable
by an average consumer.

1. For written advertisements, including web pages,
disclosures shall be printed in at least 10-point type in order
to be considered readily noticeable. For advertisements
consisting of multiple pages, disclosures are deemed to be
prominently located if they appear on the first page of the
advertisement. If the disclosures appear elsewhere, they
are deemed to be prominently located if the first page of the
advertisement contains a clear and conspicuous reference
to the location of the required disclosures and states the
following in at least 10-point type: "Please see important
disclosures required by Virginia law."

2. Disclosures that are transmitted by electronic means are
evaluated for purposes of the clearly and conspicuously
standard based on the form in which they are provided to a
consumer, even though they may be viewed by a consumer
in a different form.

3. For television advertisements, disclosures shall appear in
a size and for a duration sufficient for them to be easily
noticed, read, and understood. For radio advertisements or
advertisements communicated by telephone, disclosures
shall be spoken so that their contents may be easily
understood.

I. Every mortgage lender and mortgage broker shall retain for
at least three years after it is last published, delivered,
transmitted, or made available, a sample of every

advertisement used, including but not limited to solicitation
letters, commercial scripts and recordings of all radio and
television broadcasts, and copies of internet web pages and
other electronic media.

VA.R. Doc. No. R05-132; Filed February 15, 2005, 10:37 a.m.

* *
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TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’'S NOTICE: The following regulations filed by
the Marine Resources Commission are exempt from the
Administrative Process Act in accordance with § 2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-252. Pertaining to the Taking
of Striped Bass (amending 4 VAC 20-252-50, 4 VAC 20-
252-55, 4 VAC 20-252-130, 4 VAC 20-252-150, and 4 VAC
20-252-160).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Date: February 2, 2005.

Agency Contact: Deborah Cawthon, Agency Regulatory
Coordinator, Marine Resources  Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002 or e-mail
debbie.cawthon@mrc.virginia.gov.

Summary:

The amendments (i) clarify that a recreational possession
limit applies to a specific 24-hour period; (i) establish the
recreational harvest level; (i) augment the reporting
requirements of commercial fishermen who are permitted to
harvest striped bass; (iv) augment the reporting
requirements of permitted buyers who purchase striped
bass; (v) establish the commercial harvest quota; (Vi)
establish requirements for returning unused tags to the
commission; and (viij) provide a means to account for all
unused tags.

4VAC 20-252-50.
general.

Concerning recreational fishing:

A. It shall be unlawful for any person fishing recreationally to
take or to catch striped bass with any gear other than hook
and line, rod and reel, or hand line.

B. It shall be unlawful for any person fishing recreationally to
possess any striped bass while fishing in an area where or at
a time when there is no open recreational striped bass
season. Striped bass caught contrary to this provision shall
be returned to the water immediately.

C. It shall be unlawful for any person fishing recreationally to
possess land and retain any striped bass in excess of the
possession limit applicable for the area and season being
fished within the 24-hour period of 12 a.m. through 11:59 p.m.

Striped bass taken in excess of the possession limit shall be
returned to the water immediately.

When fishing from a boat or vessel where the entire catch is
held in a common hold or container, the possession limit shall
be for the boat or vessel and shall be equal to the number of
persons on board legally eligible to fish multiplied by the
applicable personal possession limit. The captain or operator
of the boat or vessel shall be responsible for any boat or
vessel possession limit.

D. It shall be unlawful to combine possession limits when
there is more than one area or season open at the same time.

E. It shall be unlawful for any person while actively fishing
pursuant to a recreational fishery to possess any striped bass
that are smaller than the minimum size limit or larger than the
maximum size limit for the area and season then open and
being fished. Any striped bass caught that does not meet the
applicable size limit shall be returned to the water
immediately.

F. It shall be unlawful for any person to sell, offer for sale,
trade or barter any striped bass taken by hook and line, rod
and reel, or hand line provided, however, this provision shall
not apply to persons possessing a commercial hook-and-line
license and a striped bass permit and meeting the other
requirements of this chapter.

G. It shall be unlawful for any person fishing recreationally to
transfer any striped bass to another person, while on the
water or while fishing from a pier or shore.

H. It shall be unlawful for the captain of any charter boat or
charter vessel to take hook-and-line, rod-and-reel, or hand line
fishermen for hire unless the captain has obtained a permit
from the commission and is the holder of a Coast Guard
charter license.

I. Charter boat captains shall report to the commission, on
forms provided by the commission, all daily quantities of
striped bass caught and harvested, and daily fishing hours for
themselves or their customers, respectively. The written
report shall be forwarded to the commission no later than 15
days following the last day of any open season. In addition,
charter boat captains engaging in the Bay and Coastal Spring
Trophy-size Striped Bass Recreational Fishery and the
Potomac River Tributaries Spring Striped Bass Recreational
Fishery shall provide the report required by 4 VAC 20-252-60
and 4 VAC 20-252-70, respectively. Failure to provide these
reports is a violation of this chapter.

4 VAC 20-252-55. Recreational harvest quota.

The total allowable level of all recreational harvest of striped
bass for all open seasons and for all legal gear shall be
43641454 1,504,927 pounds of whole fish. At such time as
the total recreational harvest of striped bass is projected to
reach 1364454 1,504,927 pounds, and announced as such,
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it shall be unlawful for any person to land or possess striped
bass caught for recreational purposes.

4 VAC 20-252-130. Entry limits, permits, and reports.

A. There is established a special permit for engaging in either
the Chesapeake area commercial fishery for striped bass or
the coastal area commercial fishery for striped bass, and it
shall be unlawful for any person to engage in either
commercial fishery for striped bass without first having
obtained the permit from the commission and meeting the
following conditions:

1. The person shall be a licensed registered commercial
fisherman.

2. The person shall have reported all prior fishing activity in
accordance with 4 VAC 20-610 and shall not be under any
sanction by the Marine Resources Commission for
noncompliance with the regulation.

B. Permits for the commercial harvest of striped bass in the
Chesapeake area shall be issued to any registered
commercial fishermen holding striped bass quota shares
issued under the provisions of 4 VAC 20-252-160, except as
provided by subsection C of this section.

C. Initially, permits for the 2003 commercial harvest of striped
bass in the coastal area shall be issued as described in
subdivisions 1 and 2 of this subsection.

1. Permits for the coastal area striped bass commercial
fishery shall be limited to any registered commercial
fishermen who landed a total of at least 1,000 pounds of
striped bass from the coastal area in one year or more from
1993 through 1997 and harvested striped bass from the
coastal area in either 2001 or 2002 as documented by the
commission's mandatory reporting database, and who
choose to surrender 236 tags of his Chesapeake area
striped bass harvest quota. Should the coastal area harvest
quota described in 4 VAC 20-252-150 B be insufficient to
provide permits for all those who qualify according to the
requirements in this subdivision, permits shall be granted
first on the basis of the total number of years a fisherman
landed striped bass from 1993 through 1997, and
secondarily on the total number of pounds landed by a
fisherman from 1993 through 1997.

2. If shares of coastal area quota remain, following the initial
permitting process in 2003, as described in subdivision 1 of
this subsection, subsequent permits issued for the 2003
coastal area commercial striped bass fishery shall first be
limited, sequentially, to those fishermen who landed the
most striped bass beyond a minimum total landings amount
of 1,000 pounds from the coastal area during the most
number of years from 1993 through 1997 and landed
striped bass from the coastal area in either 2001 or 2002 as
documented by the commission's mandatory reporting
database, and who choose to surrender 236 tags of their
Chesapeake area striped bass harvest quota. Secondarily,
permits issued for the 2003 coastal area commercial striped
bass fishery shall be limited, sequentially, to those
fishermen who landed the most striped bass, beyond a
minimum total landings amount of 1,000 pounds, from the
coastal area during the most number of years from 1993

through 1997 as documented by the commission's
mandatory reporting database, and who choose to
surrender 236 tags of their Chesapeake area striped bass
harvest quota.

3. Permittees for the 2003 commercial harvest of striped
bass in the coastal area shall receive an equal share of the
coastal area quota of tags.

D. It shall be unlawful for any person to purchase striped bass
taken from Virginia's tidal waters for the purpose of resale
without first obtaining a permit from the commission.

E. Permits must be in the possession of the permittee while
harvesting, selling or possessing striped bass. Failure to have
the appropriate permit in possession shall be a violation of this
chapter.

F. All permitted commercial harvesters of striped bass shall
report to the commission in accordance with 4 VAC 20-610.
In addition to the reporting requirements of 4 VAC 20-610, all
permitted commercial harvesters of striped bass shall record
and report daily striped bass tag use and specify the number
of tags used on striped bass harvested in either the
Chesapeake area or coastal area. Daily striped bass tag use
on striped bass harvested from either the Chesapeake area or
coastal area, within any month, shall be recorded on forms
provided by the commission and shall accompany the monthly
catch report submitted no later than the fifth day of the
following month.

S--All-buyers-of striped bass-taken from Virginia's tidal waters
shall-provide “.”tlteﬁ.' eports-of daily-purchases-and sales fo

season- Any buyer permitted to purchase striped bass
harvested from Virginia tidal waters shall provide written
reports to the commission of daily purchases and harvest
information on forms provided by the Marine Resources
Commission. Such information shall include the date of the
purchase, buyer’s and harvester’s striped bass permit
numbers, and harvester’s Commercial Fisherman Registration
License number. In addition, for each different purchase of
striped bass harvested from Virginia waters, the buyer shall
record the gear type, water area fished, city or county of
landing, weight of whole fish, and number and type of tags
(Chesapeake area or coastal area) that applies to that
harvest. These reports shall be completed in full and
submitted monthly to the Marine Resources Commission no
later than the fifth day of the following month. In addition,
during the month of December, each permitted buyer shall call
the Marine Resources Commission interactive voice recording
system on a daily basis to report his name and permit number,
date, pounds of Chesapeake area striped bass purchased and
pounds of coastal area striped bass purchased.

H. Failure of any person permitted to harvest, buy, or sell
striped bass, to submit the required written report for any
fishing day shall constitute a violation of this chapter.

4 VAC 20-252-150. Commercial harvest quota; conversion
to striped bass tags.

A. The commercial harvest quota for the Chesapeake area
shall be determined annually by the Marine Resources
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Commission. The total allowable level of all commercial
harvest of striped bass from the Chesapeake Bay and its
tributaries and the Potomac River tributaries of Virginia for all
open seasons and for all legal gear shall be 4:364;454
1,504,927 pounds of whole fish. At such time as the total
commercial harvest of striped bass from the Chesapeake area
is projected to reach 4,364,454 1,504,927 pounds, and
announced as such, it shall be unlawful for any person to land
or possess striped bass caught for commercial purposes from
the Chesapeake area.

B. The commercial harvest quota for the coastal area of
Virginia shall be determined annually by the Marine
Resources Commission. The total allowable level of all
commercial harvest of striped bass from the coastal area for
all open seasons and for all legal gear shall be 184,853
pounds of whole fish. At such time as the total commercial
harvest of striped bass from the coastal area is projected to
reach 184,853 pounds, and announced as such, it shall be
unlawful for any person to land or possess striped bass
caught for commercial purposes from the coastal area.

C. For the purposes of assigning individual shares for
commercial harvests in the Chesapeake area, as described in
4 VAC 20-252-160, the commercial harvest quota of striped
bass in pounds shall be converted to a quota in numbers of
fish based on the estimate of the average weight of striped
bass harvested during the previous fishing year. One striped
bass tag shall be provided for each striped bass in the total
quota to arrive at the commercial harvest quota of tags.

D. For the purposes of assigning individual shares, for
commercial harvests in the coastal area of Virginia as
described in 4 VAC 20-252-160, the commercial harvest quota
of striped bass in pounds shall be converted to a quota in
numbers of fish based on the estimate of the average weight
of striped bass harvested during the previous fishing year.
One striped bass tag shall be provided for each striped bass
in the total quota, to arrive at the commercial harvest quota of
tags.

4 VAC 20-252-160. Individual transferable shares; tagging.

A. For each person permitted under the provisions of 4 VAC
20-252-130 to harvest striped bass commercially, tags shall
be distributed to permitted fishermen in amounts equal to the
share of the Chesapeake area and coastal area striped bass
harvest quota they hold. Tags issued for Chesapeake area
harvest quota shall only be used for striped bass harvests in
the Chesapeake area, and tags issued for the coastal area
harvest quota shall only be used for striped bass harvests in
the coastal area.

B. It shall be unlawful for any person permitted under the
provisions of 4 VAC 20-252-130 to harvest striped bass
commercially to possess any striped bass tagged with
Chesapeake area tags within the waters of the coastal area,
unless such person obtains from the commissioner a permit
that authorizes transit from the Chesapeake area to the
coastal area, for the purposes of returning to the port of
landing.

C. Shares of the commercial striped bass quota of tags held
by any permitted fisherman may be transferred to any other

person who is a licensed registered commercial fisherman;
such transfer shall allow the transferee to harvest striped bass
in a quantity equal to the share transferred. Any transfer of
striped bass commercial shares shall be limited by the
following conditions.

1. Commercial striped bass shares shall not be transferred
in any quantity less than 20 tags.

2. No licensed registered commercial fisherman shall hold
shares totaling more than 2.0% of the total annual
Chesapeake area commercial striped bass harvest quota of
tags or more than 11% of the total annual coastal area
commercial striped bass harvest quota of tags.

3. No transfer of striped bass commercial harvest quota
shares shall be authorized unless such transfer is
documented on a form provided by the Marine Resources
Commission, notarized by a lawful Notary Public, and
approved by the commissioner.

D. Transfers of Chesapeake area or coastal area striped bass
commercial quota shares from one person to another may be
permanent or temporary. Transferred tags from the
Chesapeake area striped bass commercial quota shall only be
used by the transferee