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TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Notice of Suspension of Effective Date and Extension of Public Comment Period

Title of Regulation: 9 VAC 25-260. Water Quality Standards (amending 9 VAC 25-260-310, 9 VAC 25-260-410 and 9 VAC 25-260-530).
Notice is hereby given that on July 25, 2005, the State Water Control Board adopted revisions to the Water Quality Standards 9 VAC 25-260-310, 9 VAC 25-260-410 and 9 VAC 25-260-530 and that the board is suspending the effective date of this regulatory action under § 2.2-4015 A 4 of the Virginia Administrative Process Act to allow time for a 30-day public review and comment period on changes made to paragraph bb of 9 VAC 25-260-310 (numerical chlorophyll a criteria for the James River) and the impact that the details and the conclusions of the James River loading alternatives analysis conducted by the Department of Environmental Quality have on the criteria in paragraph bb of 9 VAC 25-260-310.

Summary of regulation: This provision adds numerical chlorophyll a criteria for the James River. These criteria are added to the special standards and designations (9 VAC 25-260-310) and listed in the river basin sections table for the James River (9 VAC 25-260-410).  The criteria apply during the spring and summer months.  Changes made from the proposed include the clarification of the chlorophyll a criteria as ‘seasonal means’ and the adjustment of the criterion in the James lower tidal fresh region of the river from 20 micrograms per liter (µg/L) to 25 µg/L.
In response to public comment from the Virginia Association of Municipal Wastewater Agencies (VAMWA) and inquiries from Senator Martin E. Williams during the 2005 Session of the General Assembly, DEQ committed to conduct an alternatives analysis to evaluate the benefits, detriments and costs of a range of nutrient loading scenarios and the corresponding predicted chlorophyll a levels.  The purpose of the modeling efforts was to identify levels of nutrient reduction that might result in significant environmental benefits and to distinguish these alternatives from efforts that show diminishing returns or potential adverse effects.  The results of this analysis necessitated changing the criterion in the James lower tidal fresh region to 25 micrograms per liter (µg/L).
This provision also adds numerical dissolved oxygen criteria for the Mattaponi and Pamunkey Rivers.  These criteria are added to the special standards and designations (9 VAC 25-260-310) and listed in the river basin sections tables for the York River (9 VAC 25-260-530).  The criteria apply during the summer months and supersede the open-water criteria in subsection A of 9 VAC 25-260-185 that apply year-round to all tidal open waters.  No changes were made to this provision from the proposed.
Public participation and contact information: In addition to comments on changes made to paragraph bb of 9 VAC 25-260-310 (numerical chlorophyll a criteria for the James River) and the impact that the details and the conclusions of the James River loading alternatives analysis conducted by the Department of Environmental Quality have on the criteria in paragraph bb of 9 VAC 25-260-310, the board is seeking comments on the costs and benefits of the proposal.

Anyone wishing to submit written comments for the public comment file may do so at the public meeting or by mail, email or fax to Department of Environmental Quality, P.O. Box 10009, Richmond, VA, 23240-0009 (c/o Elleanore Daub), (804) 698-4111, fax (804) 698-4116, email emdaub@deq.virginia.gov.  Written comments (including email) must include the name and address of the commenter.  In order to be considered comments must be received between July 25, 2005, and August 24, 2005.

A public meeting will be held at the DEQ Piedmont Regional Office, 4949-A Cox Road, Glen Allen, Virginia 23060, (804) 527-5020, on August 11, 2005, at 1 p.m.
The meeting will be held at a public facility accessible to persons with disabilities.  Any person with questions on the accessibility of the facilities should contact Elleanore Daub at the address or phone numbers above.  Persons who wish to request interpreter services for the deaf must notify Elleanore Daub no later than July 20, 2005.

Public comment will be accepted until August 24, 2005.

Copies of the amendments, the James River loading alternatives analysis conducted by the Department of Environmental Quality or background information may be obtained from the contact person above or at the website http://www.deq.virginia.gov/wqs/rule.html#NUT1
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