FAST-TRACK REGULATIONS

Section 2.2-4012.1 of the Code of Virginia provides an exemption from certain provisions of the Administrative Process Act for agency regulations deemed by the Governor to be noncontroversial.  To use this process, Governor's concurrence is required and advance notice must be provided to certain legislative committees.  Fast-track regulations will become effective on the date noted in the regulatory action if no objections to using the process are filed in accordance with § 2.2-4012.1.

Fast-Track Regulations

TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF VETERINARY MEDICINE

Title of Regulation: 18 VAC 150-20. Regulations Governing the Practice of Veterinary Medicine (amending 18 VAC 150-20-195).

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: August 10, 2005 - 9 a.m.

Public comments may be submitted until September 23, 2005.

(See Calendar of Events section

for additional information)

Effective Date: October 8, 2005.
Agency Contact: Elizabeth A. Carter, Ph.D., Executive Director, Board of Veterinary Medicine, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9915, FAX (804) 662-7098, e-mail elizabeth.carter@dhp.virginia.gov.

Basis: Section 54.1-2400 of the Code of Virginia provides the Board of Veterinary Medicine the authority to promulgate regulations to administer the regulatory system.

Purpose: At its February 3, 2005, meeting, the Virginia Board of Veterinary Medicine discussed a concern raised by the owner of a kitten that had been vaccinated for rabies six days prior to being bitten by an unidentified animal.  This owner had not been made aware that it would require 28 days before her kitten's inoculation would be considered by health officials to be effective.  She was informed that her kitten would either need to be quarantined for six months or euthanized.

In consideration of the seriousness of rabies and the fact that the general public is most likely unaware of having to wait 28 days before a rabies vaccination is effective, the board voted unanimously to amend its regulations to ensure that licensees act on the need to inform clients of the waiting period.  It determined that for all initial rabies inoculations, the rabies certificate should contain the following language:

An animal is not considered immunized for least 28 days after the initial or primary vaccination is administered.

The information was drawn from the U.S. Centers for Disease Control's latest recommendation and report relating to rabies in their Compendium of Animal Rabies Prevention and Control, 2004 under "Control Methods in Domestic and Confined Animals, Pre-exposure Vaccination and Management."

If an owner is unaware of the 28-day waiting period and allows his animal to interact with other persons or animals, both the animal and the general public may be at risk.  

Substance: The proposed fast-track action amends requirements for recordkeeping found in 18 VAC 150-20-195.  The action will add subsection E to require that an initial rabies certificate for an animal receiving a primary rabies vaccination shall clearly display the following information:  "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered."

Issues: There are no disadvantages to the public of this amendment.  By clearly displaying the information about a 28-day waiting period for the rabies vaccination, the public and the animals are clearly better protected.  Without the regulation, veterinarians who fail to provide that information or disclosure would not be in violation of a law or regulation.  With the fast-track action, there is a clear standard by which to hold a veterinarian accountable.  Disclosure of information serves public health and safety.

There are no disadvantages to the agency or the Commonwealth; the proposed regulation will place board policy in regulation and thereby make it enforceable.

Rationale for using fast track process: The fast-track process is being used to promulgate the amendments to add a regulatory standard for disclosure to consumers about the 28-day waiting period for the effectiveness of a rabies inoculation.   Since this is a public health and safety issue, and since the standard of care should be to notify consumers who bring their animals to a veterinarian for a rabies vaccination of the waiting period, the board believes the fast-track action is warranted.

Department of Planning and Budget Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB's best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Veterinary Medicine (board) proposes to require that for all initial rabies inoculations, the rabies certificate shall contain the following language: "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered."

Estimated economic impact. At its February 3, 2005, meeting, the board discussed a concern raised by the owner of a kitten that had been vaccinated for rabies six days prior to being bitten by an unidentified animal.  The owner had not been made aware that it would require 28 days before her kitten's inoculation would be considered by health officials to be effective.  She was informed that her kitten would either need to be quarantined for six months or euthanized.

In consideration of the seriousness of rabies and the fact that the public is most likely unaware of having to wait 28 days before a rabies vaccination is effective, the board voted unanimously to amend its regulations to ensure that licensees act on the need to inform clients of the waiting period.  It determined that for all initial rabies inoculations, the rabies certificate should contain the following language: "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered."  According to the Department of Health Professions, the additional disclosure may be handwritten, typed, or stamped on the certificate.  Thus, the cost of compliance for veterinarians and their staff is small.  As demonstrated by the case that was brought to the board’s attention, the knowledge that animals are not considered immunized for at least 28-days after the initial or primary vaccination is administered can be quite valuable for animal owners.  Many such owners would likely take some additional effort to keep their animals from exposure to wild animals during those 28 days if informed of the delay in effectiveness of the inoculation,1 as well as the consequences of quarantine or euthanasia. It is not known how often veterinarians or their staff verbally communicate to the animal owner about the 28-day delay in effectiveness of the inoculation; but even for those that do, having the information visually presented will increase the probability that owners will absorb or pay attention to this information.  The benefit of the potential for reduced exposure to rabid animals due to the likely increase in comprehension of the risks by animal owners, likely exceeds the small compliance costs for veterinarians and their staff.  Thus, the proposed amendment to the regulations will likely produce a net benefit.

Businesses and entities affected. The proposed requirement potentially affects the 3,094 licensed veterinarians and 936 licensed veterinary technicians2 in the Commonwealth, as well as their patients and their patients’ owners.

Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment. The proposed amendment will not significantly affect employment levels.

Effects on the use and value of private property. Veterinarians or their staff will write, type or stamp "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered" on rabies certificates.  The cost of doing so is quite small and will not have a large impact on the value of the business.

Agency’s Response to the Department of Planning and Budget's Economic Impact Analysis. The Board of Veterinary Medicine concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 150-20 for a fast-track change in the regulations.

Summary:
The amendment requires records created or maintained by a veterinarian to specify that for all initial rabies inoculations, the rabies certificate shall contain the following language: "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered."

18 VAC 150-20-195. Recordkeeping.

A. A daily record of each patient treated shall be maintained by the veterinarian at the permitted veterinary establishment and shall include pertinent medical data such as drugs administered, dispensed or prescribed, and all relevant medical and surgical procedures performed.

B. Individual records shall be maintained on each patient, except that records for economic animals or litters of companion animals under the age of four months may be maintained on a per client basis.  Client records shall be kept for a period of three years following the last office visit or discharge of such animal from a veterinary establishment.

C. An animal identification system must be used by the establishment.

D. Upon the sale or closure of a veterinary establishment involving the transfer of patient records to another location, the veterinarian shall follow the requirements for transfer of patient records in accordance with § 54.1-2405 of the Code of Virginia.

E. An initial rabies certification for an animal receiving a primary rabies vaccination shall clearly display the following information: "An animal is not considered immunized for at least 28 days after the initial or primary vaccination is administered."
VA.R. Doc. No. R05-252; Filed July 1, 2005, 3:49 p.m.

1 Source for this data: the Department of Health Professions cites the U.S. Centers for Disease Control’s latest recommendation and report relating to rabies in their Compendium of Animal Rabies Prevention and Control, 2004 under “Control Methods in Domestic and Confined Animals, Pre-exposure Vaccination and Management.”


2 Source: Department of Health Professions.
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