FAST-TRACK REGULATIONS

Section 2.2-4012.1 of the Code of Virginia provides an exemption from certain provisions of the Administrative Process Act for agency regulations deemed by the Governor to be noncontroversial.  To use this process, Governor's concurrence is required and advance notice must be provided to certain legislative committees.  Fast-track regulations will become effective on the date noted in the regulatory action if no objections to using the process are filed in accordance with § 2.2-4012.1.


TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Notice of Objection to Fast-Track Rulemaking

REGISTRAR'S NOTICE: Pursuant to § 2.2-4012.1 of the Code of Virginia, the Department of Medical Assistance Services has filed a notice of objection to the amendments published in 21:15 VA.R. 2125-2134 April 4, 2005. The department intends to proceed with the normal promulgation process set out in Article 2 (§ 2.2-4006 et seq.) of Chapter 40 of the Administrative Process Act with the initial publication of the fast-track regulation serving as the Notice of Intended Regulatory Action.

Title of Regulation:  12 VAC 30-40. Eligibility Conditions and Requirements (amending 12 VAC 30-40-290 and 12 VAC 30-40-300).

Fast-Track Publication Date:  21:15 VA.R. 2125-2134 April 4, 2005.

The Department of Medical Assistance Services is hereby filing a Notice of Objection to the fast-track rulemaking for 12 VAC 30-40, Eligibility Conditions and Requirements.  The fast-track regulation was published in 21:15 VA.R. 2125-2134 April 4, 2005.  A 60-day comment period was provided with public comment received until June 3, 2005.

The purpose of the amendments to the regulation was to foreclose the possibility of an individual creating an annuity for himself in such a way as to shelter his assets and resources in order to impoverish himself sufficiently to qualify for Medicaid eligibility.  The department received more than the requisite number of 10 objections to the fast-track regulation from the general public during the comment period.  Therefore, the fast-track process is terminated and the amendments published in 21:15 VA.R. 2125-2134 April 4, 2005, did not take effect on June 20, 2005. The department will consider promulgation of this regulation under the Administrative Process Act utilizing the fast-track notice as the Notice of Intended Regulatory Action as provided in § 2.2-4012.1 of the Code of Virginia.

Agency Contact:  Patricia Sykes, Department of Medical Assistance Services, 600 East Broad Street, Richmond, VA 23219, telephone (804) 786-7958, or e-mail Patricia.Sykes@dmas.virginia.gov.

VA.R. Doc. No. R05-155; Filed July 27, 2005, 4:19 p.m.
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