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TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE:  The following regulation filed by the Marine Resources Commission is exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-252. Pertaining to the Taking of Striped Bass (amending 4 VAC 20-252-30, 4 VAC 20-252-135 and 4 VAC 20-252-160).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code of Virginia.

Effective Date: November 14, 2005.

Agency Contact: Deborah Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or e-mail debbie.cawthon@mrc.virginia.gov.
Summary:

The amendments (i) stipulate that anyone who is legally eligible to fish may possess any striped bass tagged with a Virginia Institute of Marine Science (VIMS) numbered fluorescent green tag, without that tagged fish counting against that person’s recreational possession limit or commercial harvest quota; (ii) stipulate that it shall be unlawful to retain any of VIMS fluorescent green numbered tagged fish that is longer than necessary before surrendering them to a VIMS representative and that no VIMS fluorescent green-tagged fish may be stored for future sale or use; (iii) require registered commercial fishermen permitted to harvest striped bass from the coastal area prominently display a fluorescent orange flag on the starboard side of the vessel while fishing for striped bass or  transiting the coastal area before or after a striped bass fishing trip; (iv) establish that any registered commercial fisherman who is permitted to harvest striped bass from Virginia waters may not possess aboard a vessel any gill net with a stretched mesh size greater than nine inches from February 1, 2006, through March 31, 2006, and November 1, 2006, through December 31, 2006; (v) make it unlawful, after January 31, 2006, for any person to possess striped bass tags in the coastal area; (vi) establish requirements for issuance of striped bass tags in the Chesapeake area or coastal area,  including a sequential tag distribution process for those permitted fishermen who are eligible for both the Chesapeake area or coastal area; and (vii) establish a tag distribution system wherein two types of tags shall be distributed to Chesapeake area permittees and two types of tags shall be distributed to coastal area permittees in equal amounts.

4 VAC 20-252-30. General prohibitions and requirements.

A. It shall be unlawful for any person to possess any striped bass taken from the tidal waters of Virginia, including Virginia's portion of the Territorial Sea, except in accord with the provisions of Title 28.2 of the Code of Virginia and in accord with the provisions of this chapter.

B. It shall be unlawful for any person to possess any striped bass taken from the tidal waters of Virginia, including Virginia's portion of the Territorial Sea, during a time, from an area, and with a gear type when there is no open season set forth in this chapter for such time, area, and gear type.

C. Except for those persons permitted in accordance with 4 VAC 20-252-170, it shall be unlawful for any person to possess any striped bass less than 18 inches total length at any time.

D. It shall be unlawful for any person to possess any striped bass that measures less than the minimum size or more than the maximum size applicable to the open season when fishing occurs.

E. Total length measurement of striped bass shall be in a straight line from tip of nose to tip of tail.

F. It shall be unlawful for any person while aboard any boat or vessel or while fishing from shore or pier to alter any striped bass or to possess any altered striped bass such that its total length cannot be determined.

G. It shall be unlawful for any person to spear or gaff, or attempt to spear or gaff any striped bass at any time.

H. It shall be unlawful for any person to use a commercial hook and line within 300 feet of any bridge, bridge-tunnel, jetty, or pier during Thanksgiving Day and the following day or during any open recreational striped bass season in the Chesapeake Bay and its tributaries, except during the period midnight Sunday through 6 a.m. Friday.

I. Unless specified differently in other regulations, it shall be unlawful to place, set, or fish any gill net within 300 feet of any bridge, bridge-tunnel, jetty, or pier during any open recreational striped bass season in the Chesapeake Bay and its tributaries, except during the period midnight Sunday through midnight Wednesday.

J. During the period April 1 through May 31, inclusive, it shall be unlawful for any person to set or fish any anchored gill net or staked gill net, for any purpose, within the spawning reaches of the James, Pamunkey, Mattaponi, and Rappahannock Rivers.  Drift or float gill nets may be set and fished within the spawning reaches of these rivers during this period, provided that the person setting and fishing the net remains with the net during the time it is fishing and all striped bass that are caught shall be returned to the water immediately.

K. Holding any permit issued by the commission to fish for striped bass, recreationally or commercially, shall authorize any commission personnel or their designees to inspect, measure, weigh, or take biological samples from any striped bass in possession of the permit holder.

L. Nothing in this chapter shall preclude any person, who is legally eligible to fish, from possessing any striped bass tagged with a Virginia Institute of Marine Science (VIMS) fluorescent green tag.  Possession of these VIMS-tagged striped bass shall not count towards the personal recreational possession limit, and permitted commercial striped bass individual transferable quota (ITQ) holders shall not be required to apply a tamper evident, numbered tag provided by the commission, in order to possess any striped bass tagged with a VIMS-inscribed green fluorescent tag.  It shall be unlawful for any person to retain any of these VIMS-tagged striped bass for a period of time that is longer than necessary to provide the VIMS-tagged striped bass to a VIMS representative.   Under no circumstance shall any VIMS-tagged striped bass be stored for future use or sale or delivered to any person who is not a VIMS representative.

4 VAC 20-252-135. Gill net mesh size and tending restrictions: exemptions.

A. Any registered commercial fisherman who is permitted to harvest striped bass from the coastal area in accordance with 4 VAC 20-252-130 C and sets or fishes any gill net in the coastal area shall be exempt from the maximum gill net mesh size requirements during November and December as described in 4 VAC 20-430-65 A and B.

B. Any registered commercial fisherman who is permitted to harvest striped bass from the coastal area in accordance with 4 VAC 20-252-130 C and sets or fishes any gill net seven inches or greater in stretched mesh in the coastal area shall be exempt from the tending requirements described in 4 VAC 20-430-65 E and F during the months of November and December.

C. Any registered commercial fisherman who is permitted to harvest striped bass from the coastal area, in accordance with 4 VAC 20-252-130 C, shall display a fluorescent orange flag, of dimensions not less than 30 inches in length and 18 inches in width, while fishing for striped bass in the coastal area and while transiting the coastal area before and after a striped bass fishing trip.  This flag shall be prominently displayed on the starboard side of the vessel.

D. It shall be unlawful for any registered commercial fisherman who is permitted to harvest striped bass from Virginia waters and possesses striped bass tags on board a vessel to place, set, fish or possess aboard a vessel any gill net with a stretched mesh size greater than nine inches, from February 1, 2006, through March 31, 2006, and November 1, 2006, through December 31, 2006. 

4 VAC 20-252-160. Individual transferable shares; tagging.

A. For each person permitted under the provisions of 4 VAC 20-252-130 to harvest striped bass commercially, tags shall be distributed to permitted fishermen in amounts equal to the share of the Chesapeake area and coastal area striped bass harvest quota they hold.  Tags issued for Chesapeake area harvest quota shall only be used for striped bass harvests in the Chesapeake area, and tags issued for the coastal area harvest quota shall only be used for striped bass harvests in the coastal area.

B. After January 31, 2006, it shall be unlawful for any person  permitted under the provisions of 4 VAC 20-252-130 to harvest striped bass commercially to possess any striped bass tagged with Chesapeake area tags within the waters of the coastal area, unless such person obtains from the commissioner a permit that authorizes transit from the Chesapeake area to the coastal area, for the purposes of returning to the port of landing to possess Chesapeake area tags in the coastal area.

C. Shares of the commercial striped bass quota of tags held by any permitted fisherman may be transferred to any other person who is a licensed registered commercial fisherman; such transfer shall allow the transferee to harvest striped bass in a quantity equal to the share transferred.  Any transfer of striped bass commercial shares shall be limited by the following conditions.

1. Commercial striped bass shares shall not be transferred in any quantity less than 20 tags.

2. No licensed registered commercial fisherman shall hold shares totaling more than 2.0% of the total annual Chesapeake area commercial striped bass harvest quota of tags or more than 11% of the total annual coastal area commercial striped bass harvest quota of tags.

3. No transfer of striped bass commercial harvest quota shares shall be authorized unless such transfer is documented on a form provided by the Marine Resources Commission, notarized by a lawful Notary Public, and approved by the commissioner.

D. Transfers of Chesapeake area or coastal area striped bass commercial quota shares from one person to another may be permanent or temporary.  Transferred tags from the Chesapeake area striped bass commercial quota shall only be used by the transferee for striped bass harvested from the Chesapeake area, and transferred tags from the coastal area striped bass commercial quota shall only be used by the transferee for striped bass harvested from the coastal area.  Permanent transfers of commercial quota shares shall grant to the transferee that transferred share of the quota of tags for future years, and the transferor loses that same transferred share of the quota of tags in future years.  Temporary transfers of striped bass commercial harvest quota shares shall allow the transferee to harvest that transferred share of the quota of tags during the year in which the transfer is approved.  Thereafter, any share of the transferred striped bass commercial quota of tags reverts back to the transferor.

E. The commission will issue striped bass tags to permitted striped bass commercial fishermen prior to the start of the fishing season as follows: those fishermen permitted only for Chesapeake area or coastal area harvests of striped bass will receive their allotment of tags prior to the start of the fishing season. Any permitted fisherman, eligible for both Chesapeake area and coastal area tags, shall receive only one type of area-specific tag allotment, of his choosing, prior to the start of the fishing season, and his other type of area-specific tags will be distributed when it has been determined from the commission’s mandatory harvest reporting program that the fisherman has used all of his first allotment of tags. The commissioner may authorize the distribution of the second allotment of area-specific tags to a fisherman eligible for both Chesapeake area and Coastal area tags prior to that fisherman’s complete use of his first allotment of tags, provided that fisherman surrenders any remaining tags of his first allotment of tags.

F. Striped bass tags are valid only for use by the permittee to whom the tags were allotted.  The permittee shall be on board the boat or vessel when striped bass are harvested and tags are applied.  Nothing in this subsection shall prevent a permitted commercial hook-and-line fisherman from using three crew members who are not registered commercial fishermen to assist in the harvest of his allotment of striped bass.

G. At the place of capture, and as soon as possible after capture, tags shall be passed through the mouth of the fish and one gill opening, and interlocking ends of the tag shall then be connected such that the tag may only be removed by breaking.  Failure to comply with these provisions shall be a violation of this chapter.

H. It shall be unlawful to bring to shore any commercially caught striped bass that has not been marked by the fisherman with a tamper evident, numbered tag provided by the commission.  It shall be unlawful to possess striped bass in a quantity greater than the number of tags in possession.

I. Altering or attempting to alter any tag for the purpose of reuse shall constitute a violation of this chapter.

J. Prior to receiving any commercial season's allotment of striped bass tags, a permitted commercial harvester shall be required to have returned all unused tags from the previous commercial season to the commission.  Any unused tags that cannot be turned in to the commission shall be accounted for by the harvester submitting an affidavit to the commission that explains the disposition of the unused tags that are not able to be turned into the commission.

K. For the 2006 and 2007 commercial fishing seasons, two types of tags shall be distributed to Chesapeake area permittees, and two types of tags shall be distributed to coastal area permittees, in equal amounts.  For the Chesapeake area, one type of tag shall only be used on striped bass 18 inches to 28 inches, and the other type of tag may be used on any striped bass 18 inches or greater. For the coastal area, one type of tag shall only be used on striped bass 28 inches to 34 inches, and the other type of tag may be used on any striped bass 28 inches or greater.  It shall be unlawful for any person to use a tag that is specified for an 18-inch to 28-inch striped bass on a striped bass greater than 28 inches in total length.  It shall be unlawful for any person to use a tag that is specified for a 28-inch to 34-inch striped bass on a striped bass greater than 34 inches in total length.  The possession of any improperly tagged striped bass, by any permitted striped bass fisherman, shall be a violation of this chapter.

VA.R. Doc. No. R06-113; Filed November 14, 2005, 3:31 p.m.
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