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Proposed Regulations

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR ARCHITECTS, PROFESSIONAL ENGINEERS, LAND SURVEYORS, CERTIFIED INTERIOR DESIGNERS AND LANDSCAPE ARCHITECTS

Title of Regulation: 18 VAC 10-20. Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects Rules and Regulations (amending 18 VAC 10-20-420 and 18 VAC 10-20-450).

Statutory Authority: §§ 54.1-201, 54.1-404 and 54.1-411 of the Code of Virginia.
Public Hearing Date: March 16, 2006 - 9 a.m.
Public comments may be submitted until March 16, 2006.

(See Calendar of Events section

for additional information)

Agency Contact: Mark N. Courtney, Executive Director, Board of Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects, 3600 West Broad Street, Richmond, VA 23230-4917, telephone (804) 367-8514, FAX (804) 367-2475, or e-mail apelscidla@dpor.virginia.gov.

Basis: Section 54.1-201 of the Code of Virginia empowers the regulatory boards to promulgate regulations that are necessary to ensure continued competency, prevent deceptive or misleading practices by practitioners, and effectively administer the regulatory system administered by the regulatory board.

Section 54.1-404 of the Code of Virginia provides the board the authority to promulgate regulations governing its own organization, the professional qualifications of applicants, the requirements necessary for passing examinations in whole or in part, the proper conduct of its examinations, the implementation of exemptions from license requirements, and the proper discharge of its duties.

Section 54.1-411 of the Code of Virginia requires the board to adopt regulations governing the registration of persons, corporations, partnerships, limited liability companies, sole proprietors and other entities offering or rendering the practice of architecture, engineering, land surveying or offering the title of certified landscape architect or certified interior designer.

Purpose: The proposed change is being made to better protect the health, safety and welfare of the public by including an experience requirement for those landscape architect applicants who possess an LAAB-accredited degree in landscape architecture (they could still be approved to take, and sit for, the examination prior to obtaining the required three years of experience; however, certification would not be awarded until such time as the three years of acceptable experience is obtained, documented, submitted, reviewed and approved). Once a landscape architect is certified, he may hold himself out as, and practice as, a landscape architect/certified landscape architect (see § 54.1-409 of the Code of Virginia); therefore, the current requirement could allow those with an LAAB-accredited degree to become certified and provide services to the public without the benefit of any practical experience.
Of the 20 individuals who obtained certification via examination during the time period of January 1, 2003, through August 11, 2004, 17 possessed an LAAB-accredited degree in landscape architecture. Of the 17 with the LAAB-accredited degree, the amount of time that elapsed between their graduation from the LAAB-accredited degree program and the issue date of their certificate after successfully completing the examination ranged from 3 years, 3 months, to 16 years, 8 months, with an average amount of time being 6 years, 8 months. Therefore, the requirement for those landscape architect applicants who possess an LAAB-accredited degree in landscape architecture to have three years of acceptable experience in order to become certified is currently being met by Virginia candidates.
The need for codifying the requirement is that it would help these candidates in obtaining certification or licensure in other jurisdictions that have an experience requirement. Having Virginia’s requirements comparable with other jurisdictions would allow Virginia certificate holders to obtain certification/licensure in other states without having to meet additional experience requirements. Of the 45 jurisdictions (other than Virginia) that currently regulate landscape architecture (of which 37 are practice acts and 8 are title acts), for those persons holding a bachelors degree: 6 jurisdictions require no experience; 5 require 1 year of experience; 17 require 2 years of experience; 13 require 3 years of experience; and 4 require 4 years of experience. Instituting an experience requirement would bring Virginia’s requirements in line with the majority of other jurisdictions that regulate landscape architecture.

Substance: The proposed action amends the entry requirements for those landscape architect applicants who possess an LAAB-accredited degree in landscape architecture to require them to obtain three years of acceptable experience (currently no experience is required for these applicants) before being granted certification (they could still be approved to take, and sit for, the examination prior to obtaining the required three years of experience; however, certification would not be awarded until such time as the three years of acceptable experience is obtained, documented, submitted, reviewed and approved).
Issues: The public will be better protected in that those individuals possessing an LAAB-accredited degree in landscape architecture will be required to have three years of acceptable experience before being granted certification. This will ensure that all landscape architect practitioners have at least some real world experience before being held out to the public as minimally competent by the board. There are no anticipated disadvantages as applicants are currently meeting this standard. Further, this change will make it easier for individuals initially certified in Virginia to become certified/licensed in other jurisdictions that have an experience requirement.
Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects (board) proposes to require that for future applicants with a degree in landscape architecture to become certified landscape architects, they must obtain at least 12 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect, and either another 24 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect, or 48 months of experience/training under the direct control and personal supervision of a licensed architect, professional engineer, or land surveyor. 

Estimated Economic Impact
Description of Landscape Architecture

According to the American Society of Landscape Architects1, landscape architecture encompasses the analysis, planning, design, management, and stewardship of the natural and built environments. Types of projects include: residential, parks and recreation, monuments, urban design, streetscapes and public spaces, transportation corridors and facilities, gardens and arboreta, security design, hospitality and resorts, institutional, academic campuses, therapeutic gardens, historic preservation and restoration, reclamation, conservation, corporate and commercial, landscape art and earth sculpture, interior landscapes, and more.

Risks Associated with Landscape Architecture

In a report prepared for The American Society of Landscape Architects, Schatz (2003)2 points out that "Landscape architects are responsible for decisions that affect the condition of vital infrastructure, rights-of-way, and significant private and public site development. When performed by negligent, incompetent, or unethical practitioners, landscape architecture has the potential to cause serious personal injuries. Poor landscape architecture practices can seriously impair the value and use of property." Schatz provides several examples of physical injury and property damage due to incompetent landscape architecture work, such as: a homeowner who was electrocuted while adjusting a landscape light, playground injuries, pedestrian injuries due to grading defects in streetscapes, and collapsing walls due to inadequate drainage, etc.

Board Proposal
In order to become a certified landscape architect under the current regulations, individuals must pay an application fee, pass an examination prepared by the Council of Landscape Architectural Registration Boards (CLARB) and either have graduated from an accredited landscape architecture program or have had eight years of combined applicable education and experience. For individuals who have graduated from an accredited landscape architecture program, the board proposes to require the following additional requirements: 1) at least 12 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect, and 2) either another 24 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect, or 48 months of experience/training under the direct control and personal supervision of a licensed architect, professional engineer, or land surveyor.

Costs and Benefits

The proposed new requirements are burdensome for individuals who have graduated from an accredited program and have passed the qualifying examination, but who would not have otherwise chosen to work for other certified individuals for three years. Such persons may prefer to start their own business or work in other circumstances that could pay a higher salary or be located closer to their preferred location.

The benefits of the proposed new requirements are uncertain. While poorly done landscape architecture work can produce substantial risks to the public, it is not clear whether the board’s proposed additional requirements will significantly reduce those risks. Earning a degree from an accredited institution and passing the qualifying examination both provide evidence of knowledge and skill associated with landscape architecture. A talented individual who has earned a landscape architecture degree and passed the CLARB exam may be better acquainted with the latest developments in the science of landscape architecture than a certified landscape architect who has not been closely following progress in relevant knowledge and procedures. Mandating that the aforementioned talented individual work for someone who may be less knowledgeable concerning important developments may provide little benefit. 
Studies of other professions have cast doubt on whether those with greater experience and more time passed since the professional degree was earned are more competent than more recent graduates with less experience. For example, in a recent article in Annals of Internal Medicine, Choudry et al (2005)3 found that of 62 published studies that measured either physician knowledge or quality of care, and described time since medical school graduation or age, more than half suggested that physician performance declined over time for all outcomes measured. Only one study showed improved performance for all outcomes measured. What is true for physicians may not necessarily be true for landscape architects, but this evidence does provide some reasonable doubt as to whether greater experience correlates with greater competence in landscape architecture. Hence, we cannot say with confidence that requiring individuals who have earned a landscape architecture degree and passed the CLARB to work for at least three years for other certified individuals will significantly reduce the incidence of incompetent work.

Certification is only required for professionals to list or advertise themselves as a "certified landscape architect" or a "landscape architect." Professionals do not need to become certified to provide and sell landscape architectural services in Virginia. Instead they can, for example, call themselves landscape designers and provide and sell all of the same services. Those individuals who would not have pursued employment in the manner proposed to be required for certification will need to decide if the use of the title is important enough for them to change their work plans. It seems likely that at least some such individuals will choose instead to forego certification. Others will choose to alter their work plans and seek employment in a firm with certified landscape architects. This would represent an increase in supply of individuals seeking to supply their labor services to firms that already have certified landscape architects. An increased supply in workers would likely reduce the market salary those workers earn, everything else being equal.

The new proposed requirements will likely increase the cost for consumers to purchase the services of professionals with the title of certified landscape architect in Virginia. The proposal makes it more costly to obtain certification. As discussed above, the extra cost will raise the cost of entering the profession and, hence, fewer individuals will seek certification. Fewer certified individuals means that the supply of certified landscape architects will be smaller. Holding demand constant, a smaller supply will create higher market prices for these services.

Businesses and Entities Affected. The proposed regulations affect landscape architects, architects, professional engineers, and land surveyors, as well as their clients. According to the Department of Professional and Occupational Regulation, approximately 12 individuals seek landscape architect certification each year.

Localities Particularly Affected. The proposed regulations affect localities throughout the Commonwealth.

Projected Impact on Employment. The proposal to require that in order to become a certified landscape architect, applicants with a degree in landscape architecture must obtain at least 12 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect and either another 24 months of experience/training under the direct control and personal supervision of a licensed or certified landscape architect, or 48 months of experience/training under the direct control and personal supervision of a licensed architect, professional engineer, or land surveyor, may encourage some landscape architects to pursue such employment opportunities who would have otherwise started their own business or work for an employer who does meet those descriptions.

Effects on the Use and Value of Private Property. Firms with licensed or certified landscape architects, architects, professional engineers, or land surveyors may find the supply of landscape architects willing to work for them to be increased due to the proposed new requirement for landscape architecture certification. An increased supply in workers would likely reduce the market salary those workers earn, everything else being equal. Those firms will therefore have their value increased. Also, since the proposed new requirement for landscape architecture certification will likely discourage some individuals from pursuing the certification, the total market supply of services offered by certified landscape architects will likely decrease. When the supply of offered services is reduced, consumers pay higher market prices to obtain those services. Thus, the value of certified landscape architecture firms will increase with the resulting increased market prices.

Individuals who would have started their own business or chosen other work arrangements, but instead work for other certified individuals due to the proposed requirements, may have reduced incomes.

References

Choudry, Niteesh K.; Fletcher, Robert H., and Stephen B. Soumerai, "Systematic Review: The Relationship between Clinical Experience and Quality of Health Care,"Annals of Internal Medicine: Volume 142, Number 4, February 15, 2005.

Schatz, Alex P., "Regulation of Landscape Architecture and the Protection of Public Health, Safety, and Welfare," produced for The American Society of Landscape Architects, October 2003.
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: Generally concur. While we concur with the approval, we do not concur with the statement that the proposed change will be burdensome to the affected individuals (graduates from an LAAB-accredited program) nor do we concur with the suggestion that this change will limit the number of certified practitioners. Of the 20 individuals who obtained certification via examination during the time period of January 1, 2003, through August 11, 2004, 17 possessed an LAAB-accredited degree in landscape architecture. Of the 17 with the LAAB-accredited degree, the amount of time that elapsed between their graduation from the LAAB-accredited degree program and the issue date of their certificate after successfully completing the examination ranged from 3 years, 3 months, to 16 years, 8 months, with an average amount of time being 6 years, 8 months. Therefore, the requirement for those landscape architect applicants who possess an LAAB-accredited degree in landscape architecture to have three years of acceptable experience in order to become certified is currently being met by Virginia candidates.

The need for codifying the requirement is that it would help these candidates in obtaining certification or licensure in other jurisdictions which have an experience requirement. Having Virginia’s requirements comparable with other jurisdictions would allow Virginia certificate holders to obtain certification/licensure in other states without having to meet additional experience requirements. Of the 45 jurisdictions (other than Virginia) which currently regulate landscape architecture (of which 37 are practice acts and 8 are title acts), for those persons holding a bachelors degree: 6 jurisdictions require no experience; 5 require 1 year of experience; 17 require 2 years of experience; 13 require 3 years of experience; and 4 require 4 years of experience. Instituting an experience requirement would bring Virginia’s requirements in line with the majority of other jurisdictions that regulate landscape architecture.

Finally, while the benefits from the proposed change may not be great, neither is the cost nor the requirements being placed on potential regulants as they are already satisfying the experience requirement prior to obtaining certification.
Summary:

The purpose of the proposal is to amend the entry requirements for those landscape architect applicants who possess an LAAB-accredited degree in landscape architecture to require them to obtain three years of acceptable experience before being granted certification. Applicants could still be approved to take and sit for the examination prior to obtaining the required three years of experience; however, certification would not be awarded until such time as the three years of acceptable experience is obtained, documented, submitted, reviewed and approved.
18 VAC 10-20-420. Requirements for certification.

The education or experience, or both, and examination requirements for certification as a landscape architect are as follows: 

1. An applicant who has graduated from an accredited landscape architecture curriculum approved by the Landscape Architectural Accreditation Board shall be admitted to a CLARB-prepared examination or equivalent approved by the board. Upon passing such examination, the applicant shall be certified as a landscape architect, if otherwise qualified; or (LAAB) must meet the following requirements for certification as a landscape architect:

a. Passed a CLARB-prepared examination; and

b. Obtained 36 months of experience/training with a minimum of 12 months under the direct control and personal supervision of a licensed or certified landscape architect and the other 24 months under the direct control and personal supervision of either a licensed or certified landscape architect, architect, professional engineer, or land surveyor, in accordance with the experience credits portion of the Landscape Architect Equivalency Table. An applicant who has graduated from an accredited landscape architecture curriculum approved by the Landscape Architectural Accreditation Board shall be admitted to a CLARB-prepared examination prior to completing the 36-month experience requirement, if the applicant is otherwise qualified.

2. An applicant who has obtained eight years of combined education and experience, evaluated in accordance with the Landscape Architect Equivalency Table, shall be admitted to a CLARB-prepared examination or equivalent approved by the board. Upon passing such examination, the applicant shall be certified as a landscape architect, if otherwise qualified. 

LANDSCAPE ARCHITECT EQUIVALENCY TABLE.
TABLE OF EQUIVALENTS FOR EDUCATION AND EXPERIENCE.

	
	Education Credits
	Experience Credits

	
DESCRIPTIONS
	
First 2 Years
	
Succeeding Years
	Max. Credit Allowed
	
Credit Allowed
	Max. Credit Allowed

	A‑1. Degree from an LAAB-accredited landscape architectural curriculum.
	100%
	100%
	5 years
	
	

	A-2. Credits toward a degree in landscape architecture from an accredited school of landscape architecture.
	100%
	100%
	4 years
	
	

	A-3. Degree in landscape architecture or credits toward that degree from a nonaccredited school of landscape architecture.
	100%
	100%
	4 years
	
	

	A-4. Degree or credits toward that degree in an allied professional discipline, i.e., architecture, civil engineering, environmental science, approved by the board.
	75%
	100%
	3 years
	
	

	A-5. Any other bachelor degree or credits toward that degree.
	50%
	75%
	2 years
	
	

	A-6. Qualifying experience in landscape architecture under the direct supervision of a landscape architect.
	
	
	
	100%
	no limit

	A-7. Qualifying experience directly related to landscape architecture when under the direct supervision of an architect, professional engineer, or land surveyor.
	
	
	
	50%
	4 years

	EXPLANATION OF REQUIREMENTS

	B-1. Education Credits. Education credits shall be subject to the following conditions:

B-1.1. Applicants with a degree specified in A-1 through  A-5 will be allowed the credit shown in the Maximum Credit Allowed olumn, regardless of the length of the degree program.

B-1.2. With a passing grade, 32 semester credit hours or 48 quarter hours is considered to be one year. Fractions greater than one-half year will be counted one-half year and smaller fractions will not be counted.

	B-2. Experience Credits. Experience credits shall be subject to the following conditions:

B-2.1. Every applicant without an LAAB-accredited degree must earn at least two years of experience credit under category A-6. Every applicant with an LAAB-accredited degree must earn at least one year of experience credit under category A-6.


18 VAC 10-20-450. Certification by comity.

A person holding a current license to engage in the practice of landscape architecture, issued to the applicant by other states, the District of Columbia, or any territory or possession of the United States based on requirements that do not conflict with and are at least as rigorous as these regulations 
and supporting statutes of this board that were in effect at the time of original licensure, may be licensed without further 
examination. No person shall be so licensed, however, who has not passed an examination in another jurisdiction that was substantially equivalent to that approved by the board at that time. If the applicant does not meet the requirements for licensure in Virginia that were in effect at the time of original licensure, the applicant shall be required to meet the entry requirements current at the time the completed application for comity is received in the board's office or shall hold a CLARB certificate.
LANDSCAPE ARCHITECT EQUIVALENCY TABLE.
TABLE OF EQUIVALENTS FOR EDUCATION AND EXPERIENCE.

	
	Education Credits
	Experience Credits

	
DESCRIPTIONS
	
First 2 Years
	
Succeeding Years
	Max. Credit Allowed
	
Credit Allowed
	Max. Credit Allowed

	A‑1. Credits toward a degree in landscape architecture from an accredited school of landscape architecture.
	100%
	100%
	4 years
	
	

	A‑2. Degree in landscape architecture or credits toward that degree from a nonaccredited school of landscape architecture.
	100%
	100%
	4 years
	
	

	A‑3.  Degree or credits toward that degree in an allied professional discipline, i.e., architecture, civil engineering, environmental science, approved by the board.
	75%
	100%
	3 years
	
	

	A‑4.  Any other bachelor degree or credits toward that degree.
	50%
	75%
	2 years
	
	

	A‑5.  Qualifying experience in landscape architecture under the direct supervision of a landscape architect.
	
	
	
	100%
	no limit

	A‑6.  Qualifying experience directly related to landscape architecture when under the direct supervision of an architect, professional engineer, or land surveyor.
	
	
	
	50%
	4 years

	EXPLANATION OF REQUIREMENTS

	B-1. Education Credits. Education credits shall be subject to the following conditions:

B-1.1. Applicants with a degree specified in A-1 through A‑4  will be allowed the credit shown in the Maximum Credit Allowed column, regardless of the length of the degree program.

B-1.2. With a passing grade, 32 semester credit hours or 48 quarter hours is considered to be one year. Fractions greater than one-half year will be counted one-half year and smaller fractions will not be counted.

	B-2. Experience Credits. Experience credits shall be subject to the following conditions:

B-2.1. Every applicant must earn at least two years of experience credit under category A‑5.

	


NOTICE: The forms used in administering 18 VAC 10-20, Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects Regulations, are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Department of Professional and Occupational Regulation, 3600 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Architect Information Sheet, 0401INFO (eff. 10/20/01).
Architect License Application, 0401LIC (rev. 5/1/01).
Verification of Architect Examination and Licensure Form, 0401ELVF (rev. 11/13/00).
Architect Experience Verification Form, 0401 EXP (rev. 10/23/00).
Architect Client Experience Verification Form, 0401CEXP (rev. 5/9/00).
Architect Degree Verification Form, 0401DEG (rev. 5/9/00).
Architect Reference Form, 0401REF (rev. 5/9/00).
Architect License Reinstatement Application, 0401REI (eff. 5/1/01).
Professional Engineer Information Sheet, 0402INFO (eff. 3/29/01).
Professional Engineer License Application, 0402LIC (rev. 3/30/01).
Professional Engineer Reference Form, 0402REF (rev. 3/30/01).
Professional Engineer License Reinstatement Application, 0402REI (eff. 3/30/01).
Professional Engineer and Engineer-in-Training Degree Verification Form, 04EDEG (rev. 3/29/01).
Professional Engineer and Engineer-in-Training Experience Verification Form, 04EEXP (rev. 3/29/01).
Engineer Verification of Examination and Licensure Form, 04EELVF (rev. 3/30/01).

Engineer-in-Training Information Sheet, 0420INFO (eff. 9/17/01).
Engineer-in-Training Designation Application, 0420DES (rev. 9/17/01).
Engineer-in-Training Reference Form, 0420REF (eff. 3/29/01).
Engineer Examination Scheduling Form, 04EXAM (rev. 9/17/01).
Land Surveyor Information Sheet, 0403INFO (eff. 11/14/01).
Land Surveyor License Application, 0403LIC (rev. 11/14/01).
Land Surveyor License Reinstatement Application, 0403REI (eff. 6/1/01).
Land Surveyor B Information Sheet, 0404INFO (eff. 6/1/01).
Land Surveyor B License Application, 0404LIC (rev. 6/1/01).
Land Surveyor B License Reinstatement Application, 0404REI (eff. 6/1/01).
Land Surveyor and Land Surveyor-in-Training Degree Verification Form, 04LSDEG (eff. 6/1/01).
Land Surveyor Verification of Examination and Licensure Form, 04LSELVF (rev. 6/1/01).
Land Surveyor & Land Surveyor-in-Training Experience Verification Form, 04LSEXP (rev. 11/14/01).
Land Surveyor & Land Surveyor-in-Training Supplemental Experience Verification Form, 04SLSEXP (rev. 11/14/01).

Land Surveyor-in-Training Information Sheet, 0430INFO (eff. 6/1/01).
Land Surveyor-In-Training Designation Application, 0430DES (rev. 6/1/01).
Surveyor Examination Scheduling Form, LSEXAM (eff. 11/14/01).
Landscape Architect Information Sheet, 0406INFO (eff. 8/21/01).
Landscape Architect Certificate Application, 0406CERT (rev. 8/21/01 12/05/05).
Verification of Landscape Architect Examination and Certification Form, 0406ELVF (rev. 8/21/01).
Landscape Architect Experience Verification Form for Examination and Comity Applicants, 0406EXP (rev. 8/21/01).
Landscape Architect Degree Verification Form, 0406DEG (rev. 8/21/01).
Landscape Architect Certificate Reinstatement Application, 0406REI (eff. 8/21/01).
Interior Designer Information Sheet, 0412INFO (eff. 10/25/01).
Interior Design Certificate Application, 0412CERT (rev. 8/21/01).
Verification of Interior Designer Examination and Certification Form, 0412ELVF (rev. 10/25/01).
Interior Designer Degree Verification Form, 0412DEG (rev. 8/21/01).
Interior Designer Experience Verification Form, 0412EXP (rev. 8/21/01).
Interior Designer Certificate Reinstatement Application, 0412REI (eff. 8/21/01).
Professional Corporation Registration Application (rev. 6/6/00).
Business Entity Registration Application (rev. 7/23/01).
Branch Office Application (rev. 10/1/99).
Professional Limited Liability Company Application Form (rev. 10/1/99)

VA.R. Doc. No. R04-240; Filed December 5, 2005, 2:47 p.m.
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