FINAL REGULATIONS
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Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 19. PUBLIC SAFETY

DEPARTMENT OF STATE POLICE

REGISTRAR'S NOTICE: The following regulatory action is exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations provided such regulations do not differ materially from those required by federal law or regulation. The Department of State Police will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 19 VAC 30-20. Motor Carrier Safety Regulations (amending 19 VAC 30-20-40, 19 VAC 30-20-80, 19 VAC 30-20-220 and 19 VAC 30-20-250; adding 19 VAC 30-20-205).

Statutory Authority: § 52-8.4 of the Code of Virginia.

Effective Date: March 1, 2006.

Agency Contact:  Lieutenant Herbert B. Bridges, Department of State Police, P.O. Box 27472, Richmond, VA 23261-7472, telephone (804) 378-3489, FAX (804) 378-3487 or e-mail herbert.bridges@vsp.virginia.gov.

Summary:

Amendment 14 adopts and incorporates by reference changes made by the U.S. Department of Transportation, Federal Motor Carrier Safety Administration, to 49 CFR Parts 390 through 397 promulgated and in effect as of March 1, 2006. The amendments to the federal regulations:

1. Amend 49 CFR Parts 390 and 391 specifying the maximum driver safety performance history data history that new or prospective employers are required to seek for applicants under consideration for employment as commercial motor vehicle drivers; establish minimum training requirements for operators of longer combination vehicles and for instructors who train these operators; and establish a national safety permit program for motor carriers that transport certain hazardous materials in interstate or intrastate commerce;

2. Amend 49 CFR Parts 390, 392, and 393, Parts and Accessories Necessary for Safe Operation.  These amendments remove obsolete and redundant regulations; respond to several petitions for rulemaking; provide improved definitions of vehicle types, systems, and components; resolve inconsistencies between 49 CFR Part 393 and the National Highway Traffic Safety Administration’s Federal Motor Vehicle Safety Standards (49 CFR Part 571); and codify certain Federal Motor Carrier Safety Administration regulatory guidance concerning the requirements of 49 CFR Part 393.  Generally, the amendments  do not involve  the establishment of new or more stringent requirements, but a clarification of existing requirements.  This action is intended to make many sections more concise, easier to understand, and more performance oriented; 

3. Amend 49 CFR Parts 390 and 395 governing hours of service for commercial motor vehicle drivers.  The rule addresses requirements for driving, duty, and off-duty time; a recovery period, sleeper berth, and new requirements for short-haul drivers.  The hours-of-service regulations published on April 28, 2003, were vacated by the U.S. Court of Appeals for the District of Columbia Circuit on July 16, 2004.  Congress subsequently provided, through the Surface Transportation Extension Act of 2004, that the 2003 regulations remain in effect until the effective date of a new final rule addressing the issues raised by the court on September 30, 2005, whichever occurs first.  This rule meets that requirement;

4. Amend 19 VAC 30-20-40 exempting utility services from the hours of service during emergencies as enacted by the 2004 General Assembly and codified in § 52-8.4 of Code of Virginia;

5. Amend 19 VAC 30-20-80 to revise the date when rules promulgated by the federal Motor Carrier Safety Administration and in effect as of January 2, 2006, are incorporated by reference;

6. Amend by adding 19 VAC 30-20-205, Maximum driving time for property-carrying vehicles - § 395.3.  This new section will adopt the intrastate variance allowed by the Federal Motor Carrier Safety Administration for drivers of property-carrying vehicles and permitted by 49 CFR Part 350 and only applicable to the intrastate transportation of construction materials and equipment as defined in § 395.2;

7. Amend 19 VAC 30-20-220 and 19 VAC 30-20-250 to remove redundant wording and simplify these sections.

19 VAC 30-20-40. Application of regulations.

A. These regulations and those contained in 49 CFR Parts 390 through 397, unless excepted, shall be applicable to all employers, employees, and commercial motor vehicles, which transport property or passengers in interstate and intrastate commerce.

B. These regulations shall not apply to hours worked by any carrier when transporting passengers or property to or from any portion of the Commonwealth for the purpose of (i) providing relief or assistance in case of earthquake, flood, fire, famine, drought, epidemic, pestilence, major loss of utility services or other calamity or disaster or (ii) engaging in the provision or restoration of utility services when the loss of such service is unexpected, unplanned or unscheduled. The suspension of the regulation provided for in § 52-8.4 A of the Code of Virginia shall expire if the Secretary of the United States Department of Transportation determines that it is in conflict with the intent of Federal Motor Carrier Safety Regulations.

19 VAC 30-20-80. Compliance.

Every person and commercial motor vehicle subject to the Motor Carrier Safety Regulations operating in interstate or intrastate commerce within or through the Commonwealth of Virginia shall comply with the Federal Motor Carrier Safety Regulations promulgated by the United States Department of Transportation, Federal Motor Carrier Safety Administration, with amendments promulgated and in effect as of January 2, 2004 2006, pursuant to the United States Motor Carrier Safety Act found in 49 CFR Parts 390 through 397, which are incorporated in these regulations by reference, with certain exceptions, as set forth below.

19 VAC 30-20-205. Maximum driving time for property-carrying vehicles - § 395.3.

Any driver of a property-carrying commercial motor vehicle, operated wholly in the intrastate transportation of construction materials and equipment as defined in § 395.2, shall not exceed 12 hours of driving time following 10 consecutive hours off duty or drive after having been on duty 16 hours following 10 consecutive hours off duty. No driver shall drive if he has been on duty 70 hours in a seven-consecutive-day period if the employing motor carrier does not operate commercial motor vehicles every day of the week or 80 hours in an eight-consecutive-day period if the employing motor carrier operates commercial vehicles every day of the week.

19 VAC 30-20-220. Responsibilities of motor carriers--§ 395.13(c)(2).

A motor carrier shall complete the "Motor Carrier's Report of Compliance with this Notice" portion of form S.P. 233-A (Virginia State Police Motor Carrier Safety Inspection) or the Driver Vehicle Inspection Report and deliver the copy of the form either personally or by mail to the Department of State Police, Office of Administrative Coordinator, Motor Carrier Safety, at the address specified upon the form within 15 days following the date of the examination.  If the motor carrier mails the form, delivery is made on the date it is postmarked.

19 VAC 30-20-250. Motor carrier's disposition--§ 396.9(d)(3)(ii).

Motor carriers shall return the completed form S.P. 233 (Virginia State Police Motor Carrier Safety Inspection) or Driver Vehicle Inspection Report to the Department of State Police at the address indicated on the report.
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